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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Advisory Opinion Requests
AOR-418. The Texas Ethics Commission has been asked whether
an envelope containing political advertising must bear the disclosure
required under Election Code §255.001.
AOR-419. The Texas Ethics Commission has been asked whether a
candidate may accept a campaign contribution from a limited liability
corporation organized under Delaware law.
The Texas Ethics Commission is authorized by the Government Code,
571.091 to issue advisory opinions in regard to the following statutes:
(1) Chapter 572, Government ode; (2) Chapter 302, Government
Code; (3) Chapter 305, Government Code; (4) Title 15, Election
Code; (5) Chapter 36, Penal Code; and (6) Chapter 39, Penal Code.
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.
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♦ ♦ ♦
OPINIONS
EAO-374(AOR-411). Whether a member of the Legislature may
contract with local public housing authorities.
SUMMARY A legislator should not engage in business activities
that create a conflict or the appearance of a conflict between the
legislator’s responsibilities as a public servant and the legislator’s
private contractual obligations.
Although the laws interpreted by the Texas Ethics Commission do
not contain a general prohibition against legislators contracting to
provide services for public housing authorities, certain provisions in
the Penal Code and in Chapter 572 of the Government Code might
prohibit such a contract in some circumstances.
EAO-375(AOR-412). Whether a candidate or officeholder may
reimburse himself with interest for political expenditures made from
personal funds.
SUMMARY A candidate or officeholder may use political contribu-
tions to pay interest to himself or herself at a commercially reasonable
rate in connection with political expenditures made from the candi-
date’s or officeholder’s personal funds if the candidate or officeholder
properly reports the political expenditures from personal funds and
indicates on the report that he or she intends to pay reimbursement
with interest. The report must also set out the rate at which the can-
didate or officeholder will pay himself or herself interest.
EAO-376(AOR-417). Whether a candidate may use political adver-
tising materials left over from a previous campaign in an upcoming
campaign for the same office.
SUMMARY If the information in a political advertising disclosure
statement was correct when the political advertising was printed or
published, the political advertising complies with Election Code,
§255.001.
A campaign communication supporting an individual who is not an
incumbent in the office sought does not comply with Election Code
§255.006(b) if it identifies the office sought but does not use the word
"for."
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 20. Cotton Pest Control
Subchapter C. Stalk Destruction Program
4 TAC §20.22
The Department of Agriculture (the department) adopts on an
emergency basis, an amendment to §20.22, concerning the au-
thorized cotton destruction dates for part of Pest Management
Zone 2 Area 4 and for all of Pest Management Zone 3, Area 1.
The department is acting on behalf of cotton farmers in Zone 2
Area 4, in Calhoun and Victoria counties only, and in all of Zone
3, Area 1, which includes Jackson and Matagorda counties and
that portion of Wharton County west of the Colorado River.
The current cotton destruction deadline is October 1 in both
areas. The cotton destruction deadline will be extended through
October 15 for the specified counties. The department believes
that changing the cotton destruction date is both necessary and
appropriate. This filing is effective only for the 1997 crop year.
Adverse weather conditions have created a situation compelling
an immediate extension of the cotton destruction date for
these counties. The unusually wet weather prior to the cotton
destruction period has prevented many cotton producers from
destroying cotton by the October 1 deadline. A failure to
act to extend the cotton destruction deadline could create a
significant economic loss to Texas cotton producers and the
state’s economy.
The emergency amendment to §20.22(a) will extend the date
for cotton stalk destruction through October 15 of this year in
Calhoun and Victoria counties in Zone 2, Area 4 and all of Zone
3, Area 1, which includes Jackson and Matagorda counties and
that portion of Wharton County west of the Colorado River.
The amendment is adopted on an emergency basis under
Texas Agriculture Code, §74.006, which provides the Texas
Department of Agriculture with the authority to adopt rules
as necessary for the effective enforcement and administration
of Chapter 74, Subchapter A; and §74.004, which provides
the department with the authority to establish regulated areas,
dates and appropriate methods of destruction of stalks, other
parts, and products of host plants for cotton pests and provides
the department with the authority to consider a request for a
cotton destruction extension due to adverse weather conditions;
and the Government Code, §2001.34, which provides for the
adoption of administrative rules on an emergency basis, without
notice and comment.
§20.22. Stalk Destruction Requirements.
(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)
(b)-(c) (No change.)




Texas Department of Agriculture
Effective date: October 20, 1997
Expiration date: September 30, 1997
For further information, please call: (512) 463–7541
♦ ♦ ♦
EMERGENCY RULES October 17, 1997 22 TexReg 10201
PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
Chapter 91. Texas Register
Subchapter B. Filing Procedures; Electronic
1 TAC §91.61
The Office of the Secretary of the State, Texas Register,
proposes new §91.61, concerning electronic procedures for
filing rules and miscellaneous documents.
The Texas Register has withdrawn an earlier version of §91.61
proposed in the July 29, 1997 issue (22 TexReg 6997) because
of changes in coding requirements for electronic submissions.
The withdrawal appears in this issue.
We are revising §91.61 in response to Senate Bill 1715 which
requires the Texas Register to strike through as well as
bracket obsolete language and to underline new language in
all proposed rules. The Texas Register will require agencies to
use a new code <new> for proposed new rules. We will also
standardize the way agencies use the codes <etb> and <et>
and brackets.
Dan Procter, Director of the Texas Register, has determined
that for the first five-year period the rules are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rule.
Mr. Procter also has determined that for each year of the first
five years the rules are in effect the anticipated public benefit
will be a greater understanding of Texas Register policies and
procedures. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposal may be submitted in writing to Dan
Procter, Director, Texas Register, Office of the Secretary of
State, 1019 Brazos, Room 245, Austin, Texas 78701 or via e-
mail, dprocter@sos.state.tx.us.
The new section is proposed under the Government Code,
Chapter 2002, Subchapter B, §2002.017, which provides the
Secretary of State with the authority to promulgate rules con-
sistent with the code.
The new section does not affect other statutes, articles, or
codes.
§91.61. Electronic Procedures for Filing Rules and Miscellaneous
Documents.
(a) Submit documents in electronic format using one of the
following methods: file transfer protocol (FTP), e-mail, or 3-1/2
inch diskettes. Submit files in the American Standard Code for
Information Interchange (ASCII) format. ASCII means standard
keyboard characters limited to those represented by a decimal 32
(a space) to a decimal 126 (a tilde). Characters above 127 (extended
characters) are not acceptable without our permission. Name files
using the date of the submission followed by a decimal point and
the agency code assigned by the Texas Register. If you submit more
than one file on the same day, insert a letter in sequence after the date
and before the decimal point. For example: 0715.004 indicates that
this file was sent on July 15 by the Office of the Secretary of State;
0715a.004 and 0715b.004 indicate a second and third file were sent
on the same day. You may submit more than one document in an
electronic file, except that rules and miscellaneous documents must
be submitted as separate files. If you include multiple submissions
in an electronic file, insert the code *n (as defined in subsection
(c)(10) of this section) between each submission. Include all
appropriate language as required by §91.67 of this title (relating to
Rule Submission Preambles) with each rule submission in the file.
(b) All text in an electronic file must be flush left. Do not use
tabs or indentations in the file. The preamble introduction statement
is the first line of text in the file. Do not use extraneous header
information in the file, i.e., title, part, chapter, etc. The submission
form contains the necessary agency information. Use a hard return
after each paragraph.
(c) Enclose codes in < > brackets to designate new language,
new paragraphs, italics, section symbols, and other formatting
commands. The codes are as follows.
PROPOSED RULES October 17, 1997 22 TexReg 10203
(1) <new>–This code is placed before the rule number of
each new rule. This code is not used in an amended rule.
(2) <*> – This code is used in place of the section symbol.
(3) <p> – This code indicates a new paragraph. The new
paragraph indicator is used in the text of miscellaneous documents
and in rule preambles.
(4) <eti> – This code indicates italics in the preamble and
text of a rule or in a miscellaneous submission.
(5) <etb> – This code indicates boldface type within
miscellaneous documents and new language within proposed rule
amendments. Within a rule subdivision, place the <etb> code before
new language and the <et> code after new language.
(6) <et> – This code indicates a return to regular typeface
or the end of new language.
(7) <sup> – This code indicates a superscript and is
inserted before the superscripted letter, word, or number. Insert </
sup> after the superscripted letter, word, or number.
(8) <sub> – This code indicates a subscript and is inserted
before the subscripted letter, word, or number. Insert </sub> after
the subscripted letter, word, or number.
(9) [ ] – Brackets indicate deleted language in proposed
amendments. Use brackets only with complete words or acronyms.
Do not bracket out part of a word. Every opening bracket in a
subdivision must have a closing bracket in the same subdivision.
(10) *n– This code indicates the end of a submission
within a file comprised of multiple submissions. A submission
consists of either the complete text of a miscellaneous document or
a rulemaking document (preamble plus rule or rules).
(d) After you use FTP to submit a document, fax the
appropriate submission form as specified in §91.63 of this title
(relating to Submission Forms).
(e) After you transmit a file through e-mail, fax the appro-
priate submission form as specified in §91.63 of this title.
(f) When you submit documents on diskette, format the
diskette using DOS 3.1 or a newer version of the operating system.
We accept high-density formatted diskettes. Diskettes must contain
only the files being submitted for one particular publication in
the Texas Register. We will reject diskettes containing files not
related to the submission. We do not return diskettes to the issuing
agency. You may request a diskette in exchange for the submitted
diskette or periodically retrieve your diskettes. Attach a label to the
diskette identifying the submitting agency and the file name used on
the submission. Deliver or mail the diskette with the appropriate
submission form(s) attached.
(g) We may postpone publication of documents submitted on
paper.
(h) Label graphic material as specified in §91.77 of this title
(relating to Graphic Material) and deliver it to the Texas Register
before the deadline. Do not fax graphic material.
(i) If we are unable to access a file, if the file does not match
the submission form, if an error occurred in the creation of the ASCII
file, or if the file is not coded correctly in accordance with subsection
(c)(1)-(10) of this section, we will contact the liaison promptly. If
time permits us to process the document without delaying production
of the issue, we will ask the liaison to resubmit the file. If there is
not sufficient time, we will hold the submission for the next issue.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 13, 1997.
TRD-9713521
Clark Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–5561
♦ ♦ ♦
Part VII. State Office of Administrative
Hearings
Chapter 155. Rules of Procedure
1 TAC §§155.1, 155.3, 155.5, 155.11, 155.13, 155.17,
155.19, 155.21–155.23, 155.25, 155.27, 155.29, 155.31,
155.33, 155.35, 155.37, 155.39, 155.41, 155.43, 155.45,
155.47, 155.49, 155.51, 155.53, 155.55
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the State Office of Administrative Hearings or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The State Office of Administrative Hearings (SOAH) proposes
to repeal §§155.1, 155.3, 155.5, 155.11, 155.13, 155.17,
155.19, 155.21–155.23, 155.25, 155.27, 155.29, 155.31,
155.33, 155.35, 155.37, 155.39, 155.41, 155.43, 155.45,
155.47, 155.49, 155.51, 155.53, and 155.55.
The existing rules have been developed in most instances to
supplement the procedural rules of agencies that refer cases to
SOAH. Repeal of the existing rules will allow the simultaneous
adoption of new rules providing more uniform procedure, which
are being concurrently proposed.
Shelia Bailey Taylor, chief administrative law judge, has deter-
mined that for the first five-year period the repeals are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the repeals.
Shelia Bailey Taylor, chief administrative law judge, also has
determined that for the first five-year period the repeals are in
effect, the public benefit anticipated as a result of the repeals will
be to ensure more uniform and detailed guidelines for hearing
processes in the many cases referred to the State Office of
Administrative Hearings by its numerous referring agencies.
There will be no effect on small businesses as a result of
enforcing the repeals. There is no anticipated economic cost
to individuals who are required to comply with the proposed
repeals.
A public hearing on this proposal will be held Friday, November
14, 1997, at 9:00 a.m. in the Stephen F. Austin Building, Suite
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1100, located at 1700 North Congress Avenue, Austin, Texas.
The hearing is structured for the receipt of oral comments by
interested persons. Individuals may present oral statements
when called upon in order of registration.
Written comments on the proposed repeals must be submitted
within 30 days after publication of the proposed sections in
the Texas Register to Debra Anderson, Legal Assistant, State
Office of Administrative Hearings, to P. O. Box 13025, Austin,
Texas 78711-3025 or by facsimile to (512) 463-7527. An
additional copy should be submitted to Phillip Holder, Deputy
Chief Administrative Law Judge, State Office of Administrative
Hearings, to P.O. Box 13025, Austin, Texas 78711-3025 or by
facsimile to (512) 475-4994.
The repeals are proposed under Government Code, Chapter
2003, which authorizes the State Office of Administrative Hear-
ings to conduct contested case hearings, Government Code,
Chapter 2001, §2001.004, which requires agencies to adopt
rules of practice setting forth the nature and requirements of
formal and informal procedures, and Senate Bill 331, an Act
effective January 1, 1998, 75th Legislature, Chapter 605, §3,
1997, Texas General Laws 2128 (to be codified as an amend-
ment to Chapter 2003 by adding Section 2003.050), which re-
quires SOAH to adopt rules governing the procedures, includ-
ing discovery procedures, that relate to a hearing conducted by
SOAH.





§155.11. Notice of Hearing.
§155.13. Venue.
§155.17. Recusal and Disqualification of Judges.
§155.19. Substitution of Judges.








§155.35. Dismissal for Lack of Prosecution.
§155.37. Conduct of Hearings.
§155.39. Telephone Hearings.
§155.41. Order of Proceedings.
§155.43. Waivers.
§155.45. Evidence.
§155.47. Failure to Attend Hearing and Default.
§155.49. Proceedings Open to the Public.
§155.51. Proposal for Decision.
§155.53. Service.
§155.55. Agency-Specific Rules.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 1, 1997.
TRD-9713008
Phillip A. Holder
Deputy Chief Administrative Law Judge
State Office of Administrative Hearings
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 475–4931
♦ ♦ ♦
1 TAC §§155.1, 155.3, 155.5, 55.9, 155.11, 155.13, 155.17,
155.19, 155.21, 155.23, 155.25, 155.27, 155.29, 155.31,
155.33, 155.35, 155.37, 155.39, 155.41, 155.43, 155.45,
155.47, 155.49, 155.51, 155.53, 155.55, 155.57, 155.59.
The State Office of Administrative Hearings (SOAH) proposes
new §§155.1, 155.3, 155.5, 155.11, 155.13, 155.17, 155.19,
155.21, 155.23, 155.25, 155.27, 155.29, 155.31, 155.33,
155.35, 155.37, 155.39, 155.41, 155.43, 155.45, 155.47,
155.49, 155.51, 155.53, 155.55, 155.57, and 155.59. SOAH
also proposes an amendment to §155.9. The proposed new
rules are necessary to comply with new statutory requirements
enacted in the 75th Legislative Session. Senate Bill 331, an Act
effective January 1, 1998, 75th Legislature, Chapter 605, §3,
1997, Texas General Laws 2128 (to be codified as an amend-
ment to Chapter 2003 by adding Section 2003.050), requires
the Office to adopt rules governing the procedures, including
discovery procedures, that relate to a hearing conducted by
SOAH. The proposed amendment to §155.9 concerning Re-
quest to Docket Case is necessary to remove language referring
to a requirement in a rule which is being concurrently proposed
for repeal.
Shelia Bailey Taylor, chief administrative law judge, has deter-
mined that for the first five-year period the rules are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rules.
Shelia Bailey Taylor, chief administrative law judge, also has
determined that for the first five-year period the rules are in
effect, the public benefit anticipated as a result of the rules will
be to ensure more uniform guidelines for hearing processes
in all cases referred to the State Office of Administrative
Hearings by its numerous referring agencies. There will be no
effect on small businesses as a result of enforcing the rules.
There is no anticipated change in economic cost to individuals
who are required to comply with the proposed rules; those
individuals must, at present, comply with referring agencies’
rules governing procedures relating to hearings.
A public hearing on this proposal will be held Friday, November
14, 1997, at 9:00 a.m. in the Stephen F. Austin Building, Suite
1100, located at 1700 North Congress Avenue, Austin, Texas.
The hearing is structured for the receipt of oral comments by
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interested persons. Individuals may present oral statements
when called upon in order of registration; depending on the
number of persons registering to comment, there may be time
limits set on each oral comment presenter.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 475-3445.
Requests should be made as far in advance as possible.
SOAH’s obligation under recent legislation to adopt uniform
rules is coupled with the option of its adopting rules of referring
agencies. SOAH believes the legislative intent of uniform
rules for proceedings should be the primary goal, and SOAH
is primarily receptive to comments which help to develop
procedures useable for the great majority of cases, particularly
when the procedures are supplemented pursuant to party
motions and ALJ orders. SOAH proposes initially to adopt
the most intricately developed contested case procedural rules,
those of the PUC and the TNRCC. However, there may be
specific rules of referring agencies which are indispensible for
the processing of specific types of cases, and whose legimate
functions simply cannot be effectively performed with these
proposed rules supplemented by ALJ orders. Comments are
invited to identify any such indispensible referring agency rules
and explain why they should be adopted by reference in SOAH’s
rules.
Written comments on the proposed rules must be submitted
within 30 days after publication of the proposed sections in
the Texas Register to Debra Anderson, Legal Assistant, State
Office of Administrative Hearings, to P. O. Box 13025, Austin,
Texas 78711-3025 or by facsimile to (512) 463-7527. An
additional copy should be submitted to Phillip Holder, Deputy
Chief Administrative Law Judge, State Office of Administrative
Hearings, to P.O. Box 13025, Austin, Texas 78711-3025 or by
facsimile to (512) 475-4994.
The rules are proposed under Government Code, Chapter
2003, which authorizes the State Office of Administrative Hear-
ings to conduct contested case hearings, Government Code,
Chapter 2001, §2001.004, which requires agencies to adopt
rules of practice setting forth the nature and requirements of
formal and informal procedures, and Senate Bill 331, an Act
effective January 1, 1998, 75th Legislature, Chapter 605, §3,
1997, Texas General Laws 2128 (to be codified as an amend-
ment to Chapter 2003 by adding Section 2003.050), which re-
quires the Office to promulgate procedural rules governing the
procedures applicable to matters related to the hearing, includ-
ing discovery, in all cases heard by SOAH.
The proposed new rules and amendment to the existing rule af-
fect Government Code, Chapters 2001 and 2003, and Govern-
mental Dispute Resolution Act, 75th Legislature, Chapter 934,
§1, 1997, Texas General Laws 2932 (to be codified at Texas
Government Code, Chapter 2008).
§155.1. Purpose and Scope.
(a) Unless otherwise provided by statute or by the provisions
of this chapter, this chapter will govern the processes followed by
SOAH in handling all adjudicative matters referred to the Office,
including contested cases under the APA, except Administrative
License Suspension hearings initiated by the Department of Public
Safety, which are governed by Chapter 159 of this title (relating to
Rules of Procedure for Administrative License Suspension Hearings).
Rules in this chapter or other chapters promulgated by SOAH that
are specific to arbitrations, mediations, or other ADR processes
will govern those proceedings, as supplemented by memoranda of
understanding, interagency contracts, or other written agreements
with referring entities.
(b) Subject to further review and possible modification or
deletion of this subsection, SOAH adopts by this reference those
procedural rules of the PUC and TNRCC in effect January 1, 1998,
which address the formal contested case process in matters referred
by those agencies, and which are not inconsistent with applicable
law. This adoption does not include any PUC or TNRCC rules
addressing the use of ADR processes at SOAH, which processes
will be governed by the Governmental Dispute Resolution Act, 75th
Legislature, Chapter 934, §1, 1997, Texas General Laws 2932 (to
be codified at Texas Government Code, Chapter 2008); SOAH rule
provisions pertaining to ADR; and interagency contracts, memoranda
of understanding, or other written agreements with referring entities.
§155.3. Application and Construction of this Chapter.
(a) Administrative hearings in cases conducted by the Office
shall be conducted in accordance with the APA, when applicable, and
with this chapter; provided that:
(1) the ALJ may, by order, modify the requirements of
this chapter and supplement other requirements of law, to promote
the fair and efficient handling of the case;
(2) the ALJ shall afford a liberal construction of these
rules as applied in cases where parties are not all represented by
counsel; and
(3) the ALJ may relax the procedural requirements of this
chapter in appropriate cases to facilitate resolution of issues, if doing
so does not prejudice parties’ rights or contravene applicable statutes.
(b) If there is any conflict between an agency’s rules or prior
decisions and statutory provisions applicable to the case, and the
rules or decisions cannot be harmonized with the statute, the statute
controls.
(c) If there is any conflict between these rules and the
procedural rules of the TNRCC adopted in §155.1 of this title (relating
to Purpose and Scope), the TNRCC’s rules will control.
(d) If there is any conflict between these rules and the
procedural rules of the PUC adopted in §155.1 of this title (relating
to Purpose and Scope), the PUC’s rules will control.
(e) This chapter shall be construed to insure the just and
expeditious determination of every matter referred to SOAH. Not
all contested procedural issues will be susceptible to resolution by
reference to the APA and other applicable statutes, this chapter,
and case law. When they are not, the presiding ALJ will consider
applicable policy of the referring agency documented in the record
in accordance with §155.53 of this title (relating to Consideration
of Policy Not Incorporated in Referring Agency’s Rules), the Texas
Rules of Civil Procedure as interpreted and construed by Texas case
law, and persuasive authority established in other forums, in order
to issue orders and rulings that are just in the circumstances of the
case.
§155.5. Definitions.
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The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Administrative law judge, ALJ, or judge - An individual appointed
by the chief administrative law judge of the Office under Texas
Government Code, Chapter 2003, §2003.041.
ADR or Alternative Dispute Resolution - Processes used at the
Office to resolve disputes outside formal contested case hearing
processes, including mediation, mediated settlement conferences, and
arbitration.
APA - The Administrative Procedure Act (Texas Government Code,
Chapter 2001).
Arbitration - A form of ADR, governed by an agreement between the
parties or special rules or statutes providing for the process, in which a
third-party neutral issues a decision after a streamlined and simplified
hearing. Arbitrations can be binding or non-binding, depending
on the agreement, statutes, or rules. See 1 TAC §163 (relating
to Arbitration Procedures for Certain Enforcement Actions of the
Department of Human Services) for procedural rules specifically
governing the arbitration of certain nursing home enforcement cases
referred by the Texas Department of Human Services.
Authorized representative - An attorney authorized to practice law
in the State of Texas or, if authorized by applicable law, a person
designated by a party to represent the party.
Business day- A weekday on which state offices are open.
Chief judge or Chief ALJ - The chief administrative law judge of the
Office.
Contested case - A proceeding, including, but not restricted to,
ratemaking and licensing, in which the legal rights, duties, or
privileges of a party are to be determined by an agency after an
opportunity for adjudicative hearing.
Final decision maker- The person or persons authorized by law or
delegation to render the final decision in a contested case.
Law - The United States and Texas Constitutions, State and federal
statutes, state agency rules or federal regulations, and relevant case
law.
MSC or Mediated settlement conference - A specialized type of
mediation during the pendency of a contested case at the Office,
but outside the formal adversarial process, which allows the parties
to explore settlement possibilities in a confidential setting, with the
assistance of an ALJ with no previous or subsequent responsibilities
in the contested case acting as third-party neutral.
Mediation - A non-adversarial approach to disputes that seeks a
collaboratively reached consensual solution to conflicts through the
assistance of a third-party neutral, who guides participants through
a confidential process designed to facilitate understanding of parties’
real interests and conscious exploration of alternative solutions.
Office or SOAH - The State Office of Administrative Hearings.
Party - A person or agency named, or admitted to participate, in a
case before the office.
Person - Any individual, representative, corporation, or other entity,
including any public or non-profit corporation, or any agency or
instrumentality of federal, state, or local government.
Pleading - A written document submitted by a party, or a person
eeking to participate in a case as a party, which requests procedural
or substantive relief, makes claims, alleges facts, makes legal
argument, or otherwise addresses matters involved in the case.
PUC - The Public Utility Commission of Texas.
Referring Agency- A state board, commission, department, agency or
other entity that refers a contested case or other dispute to the Office
for resolution.
TNRCC - The Texas Natural Resource Conservation Commission.
§155.9. Request to Docket Case.
(a) An agency shall submit to the office a completed Request
to Docket Case form accompanied by legible copies of all pertinent
documents, including but not limited to the complaint, petition,
pplication, or other document describing the agency action giving
rise to a contested case.[, and the statement required by §155.5(c)
of this title (relating to General).] An agency shall request one
or more of the following actions on the Request to Docket Case
form:
(1) Setting of hearing;
(2) Assignment of an administrative law judge; and/or
(3) Setting of alternative dispute resolution proceeding,




The Office may maintain a seal to authenticate its official acts,
including certifying copies of the administrative records of any
matters heard by the Office. The seal shall have a star with five points
and the words "State Office of Administrative Hearings" engraved
upon it.
§155.13. Venue.
To assure that the hearing facility provides a neutral site, hearings
shall be conducted at the site designated by the Office in accordance
with applicable law.
§155.17. Assignment of ALJs to Cases.
(a) Assignment of ALJs to cases is at the discretion of the
Chief ALJ and the Chief ALJ’s designees, and is not subject to request
by a referring agency upon referral of a case or motion by any party,
except as provided by subsection (b) of this section.
(b) On motion of a party or on the ALJ’s own motion, an
ALJ is subject to recusal or disqualification on the same grounds and
under the same circumstances as specified in Rule 18b of the Texas
Rules of Civil Procedure.
(c) If for any reason an ALJ is unable to continue presiding
over a pending hearing or issue a proposal for decision after the
conclusion of the hearing, the Chief ALJ or the Chief ALJ’s designee
may modify the assignment for that case, designating a substitute
ALJ. The substitute ALJ may use the existing record and need not
repeat previous proceedings, but may conduct further proceedings
as are necessary and proper to conclude the hearing and render a
proposal for decision.
§155.19. Computation of Time.
(a) Unless otherwise required by statute, in computing time
periods prescribed by this chapter or by ALJ order, the day of the
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act, event, or default on which the designated period of time begins
to run is not included. The last day of the period is included, unless
it is a Saturday, a Sunday, an official State holiday, or another day
on which the Office is closed, in which case the time period will be
deemed to end on the next day that the Office is open. When these
rules specify a deadline or set a number of days for filing documents
or taking other actions, the computation of time shall be by calendar
days rather than business days, unless otherwise provided in this
chapter or ALJ order.
(b) Disputes regarding computation of time for periods not
specified by this chapter or ALJ order will be resolved by reference to
applicable law and upon consideration of agency policy documented
in accordance with §155.51 of this title (relating to Consideration of
Policy Not Incorporated in Referring Agency’s Rules).
§155.21. Representation of Parties.
(a) An individual may represent himself or herself, or may
appear by authorized representative.
(b) A party’s authorized representative shall enter his or her
appearance with the Office.
(c) A party’s attorney of record shall remain the attorney of
record in the absence of a formal request to withdraw and an ALJ
order approving the request.
§155.23. Filing Documents or Serving Documents on the ALJ.
The following requirements govern the filing or service on the ALJ
of documents in contested cases pending before the Office unless
modified by order of the ALJ.
(1) Place for Filing Original Materials.
(A) Contested Cases Generally. The original of all
pleadings and other documents in a contested case, except contested
cases referred to the Office by the PUC and the TNRCC, shall be
filed with the Office once it acquires jurisdiction under §155.7 of this
title (relating to Jurisdiction). Filings and service to the Office shall
be directed to: Docketing Division State Office of Administrative
Hearings 300 West 15th Street, Room 504 P. O. Box 13025 Austin,
Texas 78711-3025 The time and date of filing shall be determined
by the file stamp affixed by the Office. Unless otherwise ordered by
the ALJ, only the original and no additional copies of any pleading
or document shall be filed.
(B) Cases Referred by the PUC.
(i) Except for exhibits offered at a prehearing
conference or hearing, the original of all pleadings and documents
in a contested case referred to the Office by the PUC shall be filed
with the clerk at the PUC in accordance with the rules of the PUC.
(ii) The time and date of filing these materials shall
be determined by the file stamp affixed by the clerk.
(iii) The party filing a document with the clerk at
the PUC (except documents provided in the discovery process that
are not the subject of motions filed in a discovery dispute) shall serve
a copy of the document on the ALJ by delivery on the same day as
the filing.
(iv) The court reporter shall serve the transcript and
exhibits in a proceeding on the ALJ at the time the transcript is
provided to the requesting party. The Office shall maintain the
transcript and exhibits until they are released to the PUC by the ALJ.
If no court reporter is requested by a party, the Office shall maintain
the recording of the hearing and the exhibits until they are released
to the PUC by the ALJ.
(C) Cases Referred by the TNRCC.
(i) Except for exhibits offered at a prehearing
conference or hearing, the original of all pleadings and documents
in a contested case referred to the Office by the TNRCC shall be
filed with the chief clerk at the TNRCC in accordance with the rules
of the TNRCC.
(ii) The time and date of filing these materials shall
be determined by the file stamp affixed by the chief clerk, or as
evidenced by the file stamp affixed to the document or envelope by
the TNRCC mail room, whichever is earlier.
(iii) The party filing a document with the chief clerk
at the TNRCC (except documents provided in the discovery process
which are not the subject of motions filed in a discovery dispute)
shall serve a copy of the document on the ALJ by delivery on the
same day as the filing.
(iv) The transcript and exhibits in a proceeding shall
be served on the ALJ at the time the transcript is provided to the
requesting party. The Office shall maintain the transcript and exhibits
until they are released to the TNRCC by the ALJ. If no court reporter
is requested by a party, the Office shall maintain the recording of the
hearing and the exhibits until they are released to the TNRCC by the
ALJ.
(2) Confidential Materials.
(A) Filings Generally. A party filing materials made
confidential by law shall file them in an enclosed, sealed and labeled
container, accompanied by an explanatory cover letter. The cover
letter shall identify the docket number and style of the case and
explain the nature of the sealed materials. The container shall identify
the docket number, style of the case, and name of the submitting
party, and be marked "CONFIDENTIAL & UNDER SEAL" in bold
print at least one inch in size. Each page of the confidential material
shall be marked "confidential."
(B) Materials Submitted for In Camera Review. A
party submitting materials for in camera review by the ALJ shall
supply them to the ALJ in an enclosed, sealed and labeled container,
accompanied by an explanatory cover letter copied to all parties.
The cover letter, addressed to the ALJ, shall identify the docket
number, style of the case, explain the nature of the sealed materials,
and specify the relief sought. The container, addressed to the ALJ,
hall identify the docket number, style of the case, and name of the
submitting party, and be marked "IN CAMERA REVIEW" in bold
print at least one inch in size. Each page for which a privilege
is asserted shall be marked "privileged." Said materials will not be
received for filing by the Office unless the ALJ so orders. Unless
otherwise ordered by the ALJ, materials reviewed in camera will be
returned to the party that submitted them.
(3) Documents Produced in Discovery.
(A) Documents produced in discovery shall be served
upon all parties, but shall not be filed with the Office or served on the
ALJ, except by order of the ALJ. The party responsible for service
of the discovery materials shall retain a true and accurate copy of the
original documents and become their custodian.
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(B) Motions requesting relief in a discovery dispute
shall be accompanied by only those portions of discovery materials
relevant to the dispute.
(C) If documents produced in discovery are to be used
at hearing or are necessary to a prehearing motion that might result
in a final order on any issue, only the portions to be used shall be
filed with the Office or offered into evidence.
(4) Time of Filing. Documents may be filed with or
served on the Office until 5:30 p.m. local time on business days,
unless otherwise ordered by the ALJ.
(5) Electronically Transmitted Filings. Documents con-
taining 20 or fewer pages, including exhibits, may be filed with the
Office, or in PUC or TNRCC cases served on the ALJ, by electronic
transmission according to the following requirements.
(A) The quality of the original hard copy shall be
clear and dark enough to transmit legibly.
(B) The first sheet of the transmission shall indicate
the number of pages being transmitted, and shall contain a telephone
number to call if there are problems with the transmission.
(C) Neither the original nor any additional copies of
electronically transmitted filings should be filed with the Office.
(D) The sender shall maintain the original of the
document with the original signature affixed.
(E) The date and time imprinted by the Office’s fax
machine on the transaction report that accompanies the document
will determine the date and time of filing or of service on the ALJ.
Documents received after 5:30 p.m. local time shall be deemed filed
the first day following that is not a Saturday, Sunday or other day on
which the Office is closed.
§155.25. Service of Documents on Parties.
(a) Service on All Parties. Any person filing a document with
the Office in a case shall, on the same date as the document is filed,
provide a copy to each party or the party’s authorized representative
by hand-delivery; by regular, certified or registered mail; or by
facsimile transmission.
(b) Certificate of Service. The person filing the document
shall include a certificate of service that certifies compliance with this
section. If a filing does not contain a certificate of service or otherwise
show service on all other parties, and on the ALJ if applicable, the
Office may:
(1) return the filing;
(2) send notice of noncompliance to all parties, stating the
filing will not be considered until all parties have been served; or
(3) send a copy of the filing to all parties.
(c) Service of notices, orders, and proposals for decision.
Unless otherwise required by law, service of the following documents
shall be made by delivery to the record address of the party or to
the party’s authorized representative by certified mail, return receipt
requested; by hand delivery; or by facsimile to the party’s facsimile
telephone number of record:
(1) notices of hearing;
(2) default orders;
(3) prehearing orders; and
(4) proposals for decision.
(d) Presumed time of receipt of served documents. The
following rebuttable presumptions shall apply regarding a party’s
receipt of documents served by another party:
(1) If a document was hand-delivered to a party in person
or by agent, the ALJ shall presume that the document was received
on the date of filing at SOAH.
(2) If a document was served by courier-receipted deliv-
ery, the ALJ shall presume that the document was received no later
than the day after filing at SOAH.
(3) If a document was sent by regular mail, certified mail,
or registered mail, the ALJ shall presume that it was received no later
than five days after mailing.
(4) If a document was served by facsimile transmission
before 5:30 p.m. on a business day, the ALJ shall presume that the
document was received on that day; otherwise, the ALJ shall presume
that the document was received on the next business day.
§155.27. Notice of Hearing.
(a) An agency referring a contested case to the Office shall
provide notice to all parties of the date, time, place, and nature of the
hearing; the legal authority and jurisdiction of the agency to initiate
the proceeding; the particular sections of statutes and rules involved
in the hearing, including specific citation to 1 TAC, Chapter 155; a
short, plain statement of matters asserted; and all other information
required by applicable law.
(b) An ALJ may issue orders regarding the date, time, and
place for hearings, and orders affecting the scope of the proceeding.
§155.29. Pleadings.
(a) Content Generally. All requests for relief in a contested
case not made on the record at a prehearing conference or hearing
shall be typewritten or printed on paper 8 1/2 inches wide and
11 inches long, and timely filed at the Office. Photocopies are
acceptable, provided all copies are clear and legible. All pleadings
shall contain or be accompanied by:
(1) The name of the party seeking relief;
(2) The docket number assigned to the case by the Office;
(3) The style of the case;
(4) A concise statement of facts relied upon by the
pleader;
(5) A clear statement of the type of relief, action, or order
desired by the pleader, and identification of the specific grounds
supporting the relief requested;
(6) An indication whether a hearing is needed on the relief
sought;
(7) A certificate of service, as required by §155.23 of this
title (related to Filing Documents or Serving Documents on the ALJ);
(8) Any other matter required by statute or rule;
(9) A certificate of conference, if required;
(10) Supporting affidavits or other proof, when the party
filing the request has asserted "good cause" in the request; and
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(11) The signature of the submitting party or the party’s
authorized representative.
(b) Purpose and effect of motions. To change a setting or
obtain a ruling, order, or any other procedural relief from the ALJ,
a party is required to file a motion. Where the provisions of statute
or rule do not automatically establish a needed procedure, the party
seeking to amend or supplement the procedure should file a written
motion. The mere filing or pendency of a motion, even if uncontested,
does not alter or extend any time limit or deadline established by
statute, rule, or order, or any setting by the Office or the ALJ.
(c) General requirements for motions. Except for motions
seeking to intervene or be granted party status, to amend a party’s
pleadings, or to continue a scheduled conference or hearing, all
motions shall:
(1) be filed no later than seven days before the date of the
hearing; except, for good cause demonstrated in the motion, the ALJ
may consider a motion filed after that time or presented orally at a
hearing; and,
(2) if seeking an extension of an established deadline,
(A) include a proposed date; and
(B) indicate that the movant has contacted all parties
and state whether there is opposition to the proposed date, or describe
in detail the movant’s attempts to contact the other parties.
(d) Responses to Motions generally. Except as provided in
this subsection, responses to motions described in subsection (c) of
this section shall be in writing, and filed on the earlier of:
(1) five days after receipt of the motion; or
(2) the date and time of the hearing. However, responses
to written motions late-filed (for good cause shown) on the date of
the hearing may be presented orally at hearing.
(e) Motions to intervene. Motions for party status shall be
filed no later than 20 days prior to the date the case is set for hearing.
Responses to such motions shall be filed no later than 7 days after
the motion is served on or otherwise received by other parties.
(f) Motions for Continuance. Motions for continuance shall:
(1) make specific reference to all other motions for
continuance previously filed in the case by the movant, and shall set
forth the specific grounds upon which the party seeks the continuance;
(2) be filed no later than five days before the date of the
hearing, except, for good cause demonstrated in the motion, the ALJ
may consider a motion filed after that time or presented orally at the
hearing;
(3) indicate that the movant has contacted all parties and
state whether there is opposition to the motion, or describe in detail
the movant’s attempts to contact the other parties;
(4) if seeking a continuance to a date certain, include a
proposed date or dates (preferably a range of dates) and indicate
whether the parties contacted agree on the proposed new date(s); and
(5) be served on the other parties according to applicable
filing and service requirements, except that a motion for continuance
filed five days or less before the date of the hearing shall be served
by hand or facsimile delivery on the same date it is filed with the
Office, or by overnight delivery on the next day, unless the motion
demonstrates or the record shows such service is impracticable.
(g) Responses to written motions for continuance. Responses
to written motions for continuance shall be in writing, except
responses to written motions for continuance filed on the date of the
hearing may be presented orally at the hearing. Written responses to
motions for continuance shall be filed on the earlier of:
(1) three days after receipt of the motion; or
(2) the date and time of the hearing.
(h) Amendment of Pleadings. A party may amend its
pleadings by written filing if the amendment does not unfairly surprise
other parties; provided that any pleading which substantially affects
the scope of the hearing may not be filed later than 10 days before
the date the hearing actually commences, except by agreement of all
parties and consent of the ALJ.
§155.31. Discovery.
(a) In contested cases, parties shall have the discovery rights
provided in the APA, the referring agency’s statute, and these rules.
For cases not adjudicated under the APA, discovery shall be allowed
as ordered by the ALJ.
(b) Parties may obtain discovery regarding any matter, not
privileged or exempted by the Texas Rules of Civil Procedure, the
Texas Rules of Civil Evidence, or other rule or law, that is relevant
to the subject matter of the proceeding.
(c) Discovery may commence when the Office acquires
jurisdiction under §155.7 of this title (relating to Jurisdiction). No
discovery may be sought after the commencement of the hearing
unless permitted by the ALJ upon a showing of good cause.
(d) Parties may obtain discovery by: oral or written deposi-
tions; written interrogatories to a party; requests of a party for admis-
sion of facts and the genuineness or identity of documents or things;
requests and motions for production, examination, and copying of
documents and other tangible materials; and requests and motions
for entry upon and examination of real property.
(e) Requests for issuance of subpoenas or commissions shall
be directed to the referring agency.
(f) All discovery requests shall initially be directed to the
party from which discovery is being sought. Copies of discovery
requests and responsive motions shall be served on all parties, but
shall not be filed with the Office unless directed by the ALJ or when
in support of a motion to compel, motion for protective order, or
motion to quash.
(g) The ALJ may establish deadlines as necessary for discov-
ery requests and responses. If the ALJ does not establish a deadline,
responses to discovery requests, except for notices of depositions,
shall be made within 14 days after receipt. Parties may extend re-
sponse deadlines in accordance with §155.39 of this title (relating to
Stipulations).
(h) A responding party is under a continuing duty to rea-
sonably supplement its discovery responses under the circumstances
specified in Rule 166b(6) of the Texas Rules of Civil Procedure.
(i) Parties shall negotiate diligently and in good faith before
filing an objection. All motions requesting relief in a discovery
dispute shall include a certificate of conference averring that the
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parties conferred and were unable to resolve the dispute prior to
submitting the dispute to the ALJ for resolution.
(j) If the negotiation fails, the party resisting discovery shall
file objections. The objections shall be a separate pleading. The
discovery request to which an objection is being filed shall be stated
and the specific grounds for the objection shall be separately stated
for each question. If an objection pertains to only part of a question,
that part shall be clearly identified. All arguments upon which the
objecting party relies shall be presented in full in the objection.
(k) If an objection is founded upon a claim of privilege
or exemption under Texas Rules of Civil Procedure 166b(3), the
objecting party shall file an index that lists, for each document
claimed privileged or exempt from discovery: the date and title of the
document; the preparer or custodian of the information; to whom the
document was sent and from whom it was received; and the claimed
privilege(s) or exemption(s). A full and complete explanation of the
claimed privilege or exemption shall be provided. The index and
explanations shall be public documents and shall be served on all
parties. The documents claimed to be privileged or exempted from
discovery shall be provided to the ALJ in camera within five days
after the filing of a motion to compel.
(l) The party seeking discovery shall file a motion to compel.
Absence of a motion to compel filed by the party seeking discovery
will be construed as an indication that the parties have resolved their
discovery dispute.
(m) The ALJ may issue any order in the interest of justice
necessary to protect the movant from undue burden, unnecessary ex-
pense, harassment or annoyance, or invasion of personal, constitu-
tional, or property rights. Any person from whom discovery is sought
may file a motion for a protective order, specifying the grounds for
the protective order. Motions and responses shall include affidavits,
discovery pleadings, or other pertinent documents. The ALJ’s au-
thority as to such orders extends to, but is not necessarily limited by,
any of the following:
(1) ordering that requested discovery not be sought in
whole or in part, or that the extent or subject matter of discovery
be limited, or that it not be undertaken at the time or place specified.
(2) ordering that the discovery be undertaken only by such
method or upon such terms and conditions or at the time and place
directed by the ALJ.
(3) ordering that for good cause shown, results of discov-
ery be sealed or otherwise adequately protected, that their distribution
be limited, or that their disclosure be restricted. Any order under this
paragraph shall be made in accordance with the APA, the referring
agency’s statute, and other applicable rule or law.
(n) An agreement affecting a deposition upon oral exami-
nation is enforceable if the agreement is recorded in the deposition
transcript. Unless the ALJ orders otherwise, the parties may, by writ-
ten agreement:
(1) provide that depositions be taken at any time or place,
upon any notice, and in any manner and when so taken may be used
like other depositions; and
(2) modify the procedures provided by these rules for
other methods of discovery.
§155.33. Orders.
(a) The ALJ has broad authority to issue orders to regulate
the conduct of the proceeding, rule on motions, establish deadlines,
clarify the scope of the proceeding, schedule and conduct prehearing
or posthearing conferences for any purpose related to any matter in
the case, set out additional requirements for participation in the case,
and take any other steps conducive to a fair and efficient process in
the contested case.
(b) Rulings on matters related to the case not made orally at
a recorded prehearing conference or a hearing shall be in writing and
furnished to all parties of record.
(c) The ALJ may order the consolidation of dockets or joint
hearing on dockets if there are common issues of law or fact, and
consolidation or joint hearing will aid the fair and efficient handling of
contested matters. The ALJ may order severance of issues if separate
hearings on such issues will aid the fair and efficient handling of
contested matters.
(d) The ALJ may order referral of the case to a mediated set-
tlement conference or other appropriate alternative dispute resolution
procedure as provided by the Governmental Dispute Resolution Act,
75th Legislature, Chapter 934, §1, 1997, Texas General Laws 2932
(to be codified at Texas Government Code, Chapter 2008), and the
statute creating the Office, Texas Government Code, Chapter 2003.
(e) Where authorized by law, the ALJ may issue a final order
resolving the contested issues in a case and ruling on all requests for
relief.
§155.35. Certification of Questions to Referring Agency.
(a) Certified Questions In Cases Referred by the PUC. The
ALJ may certify to the PUC an issue that involves an ultimate
finding of compliance with or satisfaction of a statutory standard the
determination of which is committed to the discretion or judgment of
the commission by law.
(1) Issues Eligible for Certification. The following types
of issues are appropriate for certification:
(A) the commission’s interpretation of its rules and
applicable statutes;
(B) which rules or statutes are applicable to a pro-
ceeding; and
(C) whether commission policy should be established
or clarified as to a substantive or procedural issue of significance to
the proceeding.
(2) Procedure for Certification. The ALJ shall submit the
certified issue to the secretary of the commission. The secretary shall
place the certified issue on the commission’s agenda to be considered
at the earliest time practicable that is not earlier than twenty days after
its submission. Parties may file briefs on the certified issue within
thirteen days of its submission. The ALJ may abate the proceeding
while a certified issue is pending.
(3) Commission Action. The commission shall issue
a written decision on the certified issue within thirty days of its
submission. A commission decision on a certified issue is not subject
to motion for rehearing.
(b) Certified Questions In Cases Referred by the TNRCC. On
a motion by a party served on the ALJ or on the ALJ’s own motion,
the ALJ may certify a question to the TNRCC at any time during a
proceeding.
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(1) Issues Eligible for Certification. Issues regarding
commission policy, jurisdiction, or the imposition of any sanction
by the ALJ that would substantially impair a party’s ability to
present the case are appropriate for certification. Policy questions,
for certification purposes, include, but are not limited to:
(A) the commission’s interpretation of its rules and
applicable statutes;
(B) which rules or statutes are applicable to a pro-
ceeding; and
(C) whether commission policy should be established
or clarified as to a substantive or procedural issue of significance to
the proceeding.
(2) Procedure for Certification. The certified question
shall be filed with the chief clerk. Within five days after the certified
question is filed, parties to the proceeding may file briefs or replies.
The chief clerk shall provide copies of the certified question and any
briefs or replies to the general counsel and commissioners.
(A) Upon the request of the general counsel or one
or more commissioners to the general counsel, the certified question
will be scheduled for consideration during a commissioners’ meeting.
The chief clerk shall give the ALJ notice of the request. The ALJ
may, in his or her discretion, abate the hearing until the commission
answers the certified question, or continue with the hearing if the ALJ
determines that no party will be substantially harmed by proceeding
while awaiting a response.
(B) If no request to set the question for consideration
is received from the general counsel by the chief clerk within 15
days after filing, the commission’s decision is that it does not wish
to consider the question.
§155.37. Settlement Conferences.
(a) On party request or on the ALJ’s own motion, the ALJ
may order that a mediated settlement conference ("MSC") be held.
If the request is granted and the parties do not request that a non-
SOAH ALJ be appointed as mediator, the ALJ will refer the case to
the Office’s ADR Coordinator.
(1) The Office, through the ADR Coordinator, will assign
a qualified ALJ to serve as mediator. If either party objects promptly
and with good cause to the mediator appointed, the Office will appoint
another qualified ALJ to serve as mediator.
(2) Parties may agree to retain and pay a private mediator
who is qualified according to Chapter 154 of the Texas Civil Prac-
tices & Remedies Code to serve as mediator. The ALJ may limit the
length of time available to parties to pursue this option.
(A) The parties shall notify the ALJ, by written
motion, of their agreement to retain a private mediator. That notice
must include: the name, address, and telephone number of the
mediator selected, a statement that the parties have entered into an
agreement with the mediator as to the rate and method of his or
her compensation, and an affirmation that the mediator is qualified to
serve according to Chapter 154 of Texas Civil Practice and Remedies
Code.
(B) Upon notice from the parties that they have agreed
to retain a particular private mediator, the ALJ will enter an order
recessing the adjudicatory proceeding for an adequate time to allow
the mediation process.
(3) In TNRCC cases, the parties may by agreement
request that a mediator from that agency be appointed.
(4) All communications in the MSC are confidential and
may not be disclosed without the consent of all the parties to the
communication.
(5) Agreements reached by the parties will be put in
writing and signed by the parties before the end of the mediation.
These writings may be informal in nature.
(A) Partial agreements that may affect the disposition
of the contested case must be included in the record of the case.
(B) Parties may agree that the written agreements
remain confidential and not become a part of the contested case file
if there is no requirement of law to the contrary. If an agreement
is reached, the parties must also agree as to the disposition of the
pending contested case.
(C) Whether a final written agreement reached
through an MSC to which a governmental entity is a signatory is
subject to required disclosure, is excepted from required disclosure,
or is confidential, shall be determined in accordance with applicable
law.
(6) The mediator will not communicate with the ALJ in
the case except to report in writing whether the matter settled, or to
report other stipulations or matters that the parties agree be reported.
The mediator will not serve as ALJ in the case.
(7) A mediator has no authority to issue orders in a case
referred for mediation. Deadlines in the underlying case may be
extended only by order of the ALJ. An MSC is not intended to delay
the contested case process.
(b) Settlement discussions off the record are subject to the
provisions of Rule 408 of the Texas Rules of Civil Evidence.
(c) This section is not in derogation of the parties’ ability to
settle cases independently of the Office, or to discuss settlement in a
prehearing conference set by the ALJ under the authority of §155.33
of this title (relating to Orders).
§155.39. Stipulations.
(a) Subject to the ALJ’s approval, the parties may stipulate
to any factual matters and agree to any procedural matters.
(b) Any agreements as to procedural matters that would
modify a schedule or procedure previously ordered by the ALJ must
be stated in a written motion submitted promptly after the agreement
is reached.
(c) A stipulation may be filed in writing or entered on the
record at the hearing. The ALJ may require additional development
of stipulated matters.
§155.41. Procedure at Hearing.
(a) The ALJ shall exercise reasonable control over the
mode and order of presenting preliminary matters, pending motions,
opening statements, witness testimony and other evidence, oral or
written closing argument, and other processes in the hearing.
(b) Normally, the party with the burden of production will
present evidence first. If the burden is not ascertainable after
reference to statute or consideration of referring agency policy
adequately documented in the record in accordance with §155.53
of this title (relating to Consideration of Policy Not Incorporated
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in Referring Agency’s Rules), the ALJ will place the burdens of
production and persuasion on a specific party or parties, considering
such factors as the status of the parties (e.g., movant, applicant,
appellant, respondent, protestant, intervenor); parties’ relative access
to and control over information pertinent to the merits of the case;
and any impracticalities associated with placing the burden on a party
(e.g., requiring a party to prove a negative).
§155.43. Making a Record of Contested Case Proceedings.
(a) The referring agency is responsible for arranging for
means of making a record of any hearing or prehearing conference
conducted by the Office. At the ALJ’s discretion and order, the
making of a record of a prehearing conference may be waived, and
the actions taken at the conference may instead be reflected in a
written order of the ALJ issued after the conference.
(b) The referring agency may choose the means of making
a record, including tape recording, videotaping, or stenographic
recording. The ALJ may order the use of a different means of making
a record if circumstances so require.
(1) If the proceeding is tape recorded or video recorded,
the referring agency shall provide the recording equipment and a
sufficient number of standard-sized cassette tapes or video tapes,
except that for proceedings conducted solely by telephone, the Office
will provide the tape recording equipment and tapes.
(2) If the record of the proceeding is made by a court
reporter, the referring agency shall make all arrangements to insure
that the court reporter is present at the scheduled time and place of
the hearing and is responsible for informing the court reporter of any
changes to the time or place of the hearing. The referring agency
is responsible for the costs of a court reporter’s presence to make a
record of the hearing.
(3) The referring agency is not required to have the
proceedings transcribed by a court reporter except as provided in
subsection (c) of this section.
(c) On the written request of a party to a contested case or on
request of the ALJ, a written transcript of all or part of the proceedings
shall be prepared by a court reporter.
(1) The party requesting the written transcript is respon-
sible for contracting with the court reporter or notifying the court
reporter in the event its services are no longer required.
(2) The referring agency may pay the cost of the written
transcript or may assess the cost to one or more parties in accordance
with the referring agency’s statute or rules. The rule does not pre-
clude the parties from agreeing to share the costs associated with the
preparation of a written transcript.
(3) The Office may assess the cost of a transcript to one
or more parties in accordance with APA §2001.059.
(4) Proposed written corrections of purported errors in a
transcript shall be filed with the Office and served on the parties
and the court reporter within a reasonable time after discovery of the
error. The ALJ may establish deadlines for the filing of corrections
and responses thereto. The transcript will be corrected only upon
order of the ALJ.
(d) The ALJ has the sole authority to control the manner
of the recording or written transcription of the proceeding, and
to determine when to convene, recess, reconvene and adjourn the
proceeding.
(e) The referring agency shall provide the original tape or
video recording or, if permitted by the ALJ, a copy of that recording
to the Office. The original of any transcript shall be provided to the
Office. The ALJ shall maintain the exhibits admitted during hearing
and the official transcript or recording of the proceeding; however,
the ALJ may allow the court reporter to retain the exhibits while
the official transcript is being prepared. The exhibits and official
transcript or recording will be returned to the referring agency after
issuance of the order or proposal for decision and consideration of
the exceptions and replies to the proposal. The ALJ may retain
the official record to prepare for presentation of the proposal to the
referring agency, or the Office may seek temporary return of the
official record to enable the ALJ to prepare for that presentation if
the official record has been returned to the referring agency.
(f) The referring agency shall contract with and pay for
an interpreter for deaf or hearing impaired parties and subpoenaed
witnesses in accordance with §2001.055 of the APA. Any party,
including the referring agency, who needs a certified language
interpreter for presentation of its case shall be responsible for
arranging for the interpreter to be present. The referring agency may
pay the cost of the certified language interpreter or may assess the
cost on one or more parties in accordance with the referring agency’s
statute or rules.
§155.45. Participation by Telephone.
(a) Upon timely motion containing the pertinent telephone
number(s), a party may request to appear by telephone or to present
the testimony of a witness by telephone. The party requesting to
appear or present testimony by telephone has the burden to show that
good cause exists for the granting of the request. If the request is
granted, a party may appear or a witness may testify by telephone
if each participant in the hearing has an opportunity to participate in
and hear the entire proceeding.
(b) The ALJ may conduct a prehearing conference by tele-
phone upon adequate notice to the parties, even in the absence of
party motion.
(c) All substantive and procedural rights apply to telephone
prehearings and hearings, subject only to the limitations of the
physical arrangement.
(d) Documentary evidence to be offered at a telephone
prehearing conference or hearing shall be served on all parties and
filed with the Office at least three days before the prehearing or
aring.
(e) For a telephone hearing or prehearing conference, the
following may be considered a failure to appear and grounds for
default if the conditions exist for more than 10 minutes after the
scheduled time for hearing or prehearing conference:
(1) failure to answer the telephone;
(2) failure to free the telephone for the proceeding; or
(3) failure to be ready to proceed with the hearing or
conference as scheduled.
§155.47. Public Attendance and Comment at Hearing.
(a) Unless otherwise required by law, all proceedings before
the Office are open to the public.
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(b) The ALJ retains the authority to remove persons whose
conduct impedes the orderly progress of the hearing, and to take
necessary steps to limit attendance due to any physical limitations of
the hearing facility.
(c) When required by statute (see, for example in Texas
Alcoholic Beverage Code, §5.435) members of the public shall be
allowed to make public comment addressing matters pertinent to the
issues in the case. Absent such statutory requirement, the ALJ has the
discretion to allow public comment on issues in the case, consistent
with guidelines and orders issued by the ALJ. Unless otherwise
provided by law, public comment is not part of the evidentiary record
of the case unless sworn, subject to cross-examination, offered by a
party in accordance with the ALJ’s orders, and received in accordance
with the Texas Rules of Civil Evidence as made applicable by the
APA.
§155.49. Conduct and Decorum.
(a) Parties, representatives, and other participants shall con-
duct themselves with dignity, shall show courtesy and respect for
one another and for the ALJ, shall follow any additional guidelines
of decorum prescribed by the ALJ in the proceeding, and shall ad-
here to the times scheduled for beginning the proceeding, and to the
times established for each period of recess, and for ending the pro-
ceeding. Attorneys shall adhere to the standards of conduct in the
Texas Lawyers’ Creed promulgated by the Texas Supreme Court.
(b) To maintain and enforce proper conduct and decorum,
and to assure promptness at a proceeding, the ALJ may take
appropriate action, including but not limited to:
(1) issuing a warning;
(2) excluding a person or persons from the proceeding;
and
(3) recessing the proceeding.
§155.51. Evidence.
(a) APA. The APA provisions specifying the application of
the Texas Rules of Civil Evidence in contested cases govern contested
case hearings conducted by the Office.
(b) Exclusion of witnesses.
(1) Upon request by any party, the judge shall exclude
witnesses other than parties from the hearing room, except when the
witnesses are testifying.
(2) The judge may order the witness, parties, attorneys,
and all other persons present in the hearing room not to disclose to
any witness excluded under this section the nature, substance, or pur-
pose of testimony, exhibits, or other evidence introduced during the
witness’s absence.
(3) A party that is not a natural person may designate an
individual to remain in the hearing room, even though the individual
may be a witness.
(c) Prefiled testimony. The ALJ may require that exhibits
and testimony of witnesses to be called at hearing be reduced to
written form, filed at the Office prior to hearing, and served on other
parties, if the hearing will be expedited and the interests of the parties
will not be substantially prejudiced.
(d) Exhibits.
(1) Exhibits offered into evidence may not be of such a
size or nature that they unduly encumber the records of the Office.
Physical evidence that is bulky, dangerous, perishable, or otherwise
not suitable for inclusion in agency records shall not be offered into
the record; instead, proponents shall make reasonable efforts to use
photographs, recordings, or other mechanical or electronic means to
substitute for physical evidence that would encumber the Office’s
records.
(2) Documents offered into evidence shall be legible, and
shall not exceed 8 1/2 inches by 11 inches unless good cause is
shown why they could not be reduced. Any document in excess of
50 pages shall be accompanied by a table of contents or index. Maps,
drawings, blueprints, and other documents not reasonably susceptible
to reduction shall be rolled or folded so as not to encumber the record.
The ALJ may exclude exhibits not conforming to this rule.
(3) Each exhibit to be offered shall first be tendered for
numbering by the ALJ or court reporter. Copies of the original exhibit
shall be furnished by the party offering the exhibit to the presiding
ALJ and to each party present at the hearing, unless otherwise ordered
by the ALJ.
(4) An exhibit excluded from evidence will be considered
withdrawn by the offering party, and will be returned to the party,
unless the party makes an offer of proof in accordance with the Texas
Rules of Civil Evidence.
§155.53. Consideration of Policy Not Incorporated in Referring
Agency’s Rules.
(a) Any party relying on a specific agency policy not
incorporated in a rule has the burden of authenticating the policy
and showing it to be applicable to a factual or legal issue in the case.
(b) In resolving contested issues in the case, the ALJ shall
consider any applicable agency policy not incorporated in the
agency’s rules which is supported by the evidence. The ALJ’s
decision or recommendation on whether to apply an agency’s policy
will depend upon the nature and context of the policy and any request
to apply it, and such other factors as:
(1) the extent to which the parties were given notice of
the policy and adequate opportunity to address it in the presentation
of their cases and arguments, and whether and for what reasons any
party has opposed application of the policy in the case;
(2) the specificity of the policy statement and the relative
certainty of its applicability to the case;
(3) the stability and duration of the policy, as illustrated
by the type of process that led to its adoption, the frequency and
consistency with which it has been applied previously, and the level
of formality of the process required for the agency to amend it;
(4) the highest level within the agency at which the policy
has been adopted or ratified;
(5) whether the policy is a substantive principle coming
within the agency’s subject matter expertise and jurisdiction, or
pertains more to contested case procedure and practice; and
(6) whether application of the policy would violate appli-
cable constitutional or statutory provisions, or would be inconsistent
with applicable decisions by Texas courts.
§155.55. Failure to Attend Hearing and Default.
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(a) If, after receiving notice of a hearing, a party fails to
appear in person or by representative on the day and time set for
hearing or fails to appear by telephone in accordance with this chapter,
the ALJ may proceed in that party’s absence and, as authorized by
applicable law, may enter a default judgment against the defaulting
party.
(b) For purposes of this section, entry of a default judgment
means the issuance of a proposal for decision or order, where
provided by law, against the defaulting party in which the factual
allegations against that party in the notice of hearing are deemed
admitted as true without the requirement of submitting additional
proof.
(c) Any default judgment entered under this section shall
be issued only upon adequate proof that proper notice under Texas
Government Code, Chapter 2001 and §155.27 of this title (relating
to Notice of Hearing) was provided to the defaulting party, and such
notice includes disclosure, in 10-point, bold-face type, of the fact
that upon failure of the party to appear at the hearing, the factual
allegations in the notice will be deemed admitted as true, and the
relief sought in the notice of hearing may be granted by default.
(d) This subsection applies to cases where service of the
notice of hearing on a defaulting party is shown only by proof that
the notice was sent to the party’s last known address as shown on the
referring agency’s records, with no showing of actual receipt by the
defaulting party or the defaulting party’s agent. Under that situation,
the default procedures described in subsection (c) of this section may
be used only when the following circumstances are shown to exist:
(1) the referring agency’s statute or rules authorize service
of the notice of hearing by sending it to the party’s last known address
as shown by the referring agency’s records;
(2) the referring agency’s statute or rules require the
defaulting party to keep the agency informed of its most current
address;
(3) there is credible evidence that the notice of hearing
was sent by certified or registered mail, return receipt requested, to
the defaulting party’s last known address as shown on the referring
agency’s records; and
(4) the referring agency’s statute or rules permit the
default judgment to be vacated and set aside before the order becomes
final if the defaulting party shows that the failure to appear was not
intentional or the result of conscious indifference, but due to accident
or mistake.
(e) When motions for rehearing are permitted by applicable
law, such motions requesting the reopening of the record shall be
filed with the referring agency and not with the Office.
(f) This rule does not preclude the referring agency from
informally disposing of a case by default under the agency’s statute or
rules in the event the respondent fails to file a timely written response
or other responsive pleading required by the referring agency’s statute
or rules.
§155.57. Summary Disposition.
(a) The ALJ may issue a proposal for decision, or where
authorized by law a final order, resolving a contested case without
evidentiary hearing if the pleadings, affidavits, materials obtained
by discovery, admissions, matters officially noticed, stipulations, or
evidence of record shows there is no genuine issue as to any material
fact and that the moving party is entitled to a decision in its favor as
a matter of law.
(b) A contested case referred to the Office is subject to
dismissal from the Office’s docket or a recommendation to the
referring agency of dismissal for:
(1) lack of jurisdiction over the matter by the referring
agency;
(2) lack of statute, rule, or contract authorizing the Office
to conduct the proceeding;
(3) mootness of the case;
(4) failure of the moving party to prosecute the case in
accordance with requirement of statute, rule, or ALJ order;
(5) failure to state a claim for which relief can be granted;
or
(6) unnecessary duplication of proceedings.
§155.59. Proposal for Decision.
(a) For contested cases in which the ALJ does not have
authority to issue a final order, the ALJ shall prepare a proposal
for decision.
(b) The ALJ shall submit the proposal for decision to the
final decision-maker and furnish a copy to each party.
(c) The ALJ may amend the proposal for decision in response
to exceptions and replies to exceptions, without the proposal for
decision again being served on the parties.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 1, 1997.
TRD-9713009
Phillip A. Holder
Deputy Chief Administrative Law Judge
State Office of Administrative Hearings
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 475–4931
♦ ♦ ♦
Part XV. Health and Human Services
Commission
Chapter 355. Cost Determination Process
1 TAC §§355.102–355.105, 355.111
The Health and Human Services Commission (HHSC) proposes
amendments to §355.102, concerning general principles of al-
lowable and unallowable costs; §355.103, concerning specifi-
cations for allowable and unallowable costs; §355.104, con-
cerning revenues; §355.105, concerning general reporting and
documentation requirements, methods, and procedures; and
§355.111, concerning administrative contract violations, in its
Cost Determination Process chapter. This proposal is submit-
ted simultaneously with a proposal by the Texas Department
of Human Services (DHS) to amend corresponding provisions
of Title 40, Chapter 20, TAC. The purpose of the amendments
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is to clarify the intent of the cost determination rule provisions.
The revisions will clarify current allowable and unallowable cost
rules in certain areas including related party leases, losses due
to theft, related party costs determined at actual costs, cost of
private aircraft, and Medicaid as payor of last resort. Clarifica-
tions are also being made to the rules regarding the reporting
of expenses and revenues, direct voucher payment systems,
and reporting net interest income after offsetting interest income
against interest expense. A provision requiring that supportive
documentation for the 1997 cost report be dated by June 30,
1997 is being deleted.
In addition, for community-based programs it is proposed that
the administrative contract violation section of these rules be
amended to streamline the appeals process for contract can-
cellation resulting from failure to submit a properly completed
cost report. The proposal eliminates the informal reconsider-
ation process while retaining the provider’s right to a formal
appeal of the contract cancellation.
Stephen Svadlenak, Associate Commissioner for Reimburse-
ment Methodology, has determined that for the first five-year
period the sections are in effect there will be no fiscal implica-
tions for state or local government as a result of enforcing or
administering the sections.
Mr. Svadlenak also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that providers of
services will have a better understanding of the allowable and
unallowable costs for cost reporting purposes and will have
more flexibility to document costs related to the 1997 transition
year for the cost determination rules. There will be no effect
on small businesses. There is no anticipated economic cost to
persons who are required to comply with the proposed sections.
Questions about the content of this proposal may be directed
to Carolyn Pratt at (512) 438-4057 in DHS’s Rate Analysis
Department. Written comments on the proposal may be
submitted to Stephen Svadlenak, Health and Human Services
Commission, P.O. Box 13247, Austin, Texas 78711, within 30
days of publication in the Texas Register.
The amendments are proposed under the Texas Government
Code, Chapter 531, §531.033, which authorizes the Commis-
sioner of Health and Human Services to adopt rules necessary
to carry out the Health and Human Services Commission’s du-
ties under Chapter 531; and under Texas Government Code,
§531.021, which provides the commission with the authority to
administer federal medical assistance funds.
The amendments implement Government Code, §531.021 and
Human Resources Code, §§32.001-32.042.
§355.102. General Principles of Allowable and Unallowable Costs.
(a)-(h)
(i) Related party transactions.
(1) In determining whether a contracted provider organ-
ization is related to a supplying organization, the tests of common
ownership and control are to be applied separately. Related to a con-
tracted provider means that the contracted provider to a significant ex-
tent is associated or affiliated with, has control of, or is controlled by
the organization furnishing the services, equipment, facilities,leases,
or supplies. Common ownership exists if an individual or individuals
possess any ownership or equity in the contracted provider and the
institution or organization serving the contracted provider. Control
exists if an individual or an organization has the power, directly or
indirectly, to significantly influence or direct the actions or policies of
an organization or institution. If the elements of common ownership
or control are not present in both organizations, then the organiza-
tions are deemed not to be related to each other. The existence of an
immediate family relationship will create an irrebuttable presumption
of relatedness through control or attribution of ownership or equity
interests where the significance tests are met. The following persons
are considered immediate family for cost-reporting purposes:
(A)-(I) (No change.)
(2)-(3) (No change.)
(4) Costs applicable to services, equipment, facilities,
leases, or[and] supplies furnished to the contracted provider by
organizations related to the provider by common ownership or control
are includable in the allowable cost of the provider at the cost to the
related organization. However, the cost must not exceed the price
of comparable services, equipment, facilities,leases,or supplies that
could be purchased or leased elsewhere. The purpose of this principle
is twofold: to avoid the payment of a profit factor to the contracted
provider through the related organization (whether related by common
ownership or control), and to avoid payment of artificially inflated
costs which may be generated from less than arm’s-length bargaining.
The related organization’s costs include allctual reasonable costs,
direct and indirect, incurred in the furnishing of services, equipment,
facilities, leases, or[and] supplies to the provider. The intent is
to treat the costs incurred by the supplier as if they were incurred
by the contracted provider itself. Therefore, if a cost would be
unallowable if incurred by the contracted provider itself, it would
be similarly unallowable to the related organization. The principles
of reimbursement of contracted provider costs described throughout
this title will generally be followed in determining the reasonableness
and allowability of the related organization’s costs, where application
of a principle in a nonprovider entity would be clearly inappropriate.
(5) An exception is provided to the general rule applica-
ble to related organizations. The exception applies if the contracted
provider demonstrates on each cost report by convincing evidence to
the satisfaction of DHS that certain criteria have been met. If all
of the conditions of this exception are met, then the charges by the
supplier to the contracted provider for such services, equipment, fa-
cilities, leases,or supplies are allowable costs. If Medicare has made
a determination that a related party situation does not exist or that an
exception to the related party definition was granted, DHS will review
the determination made by Medicare to determine if it is applicable
to the current situation of the contracted provider and in compliance
with this subsection (relating to Related party transactions). In order
to have the Medicare determination considered for approval by the
department, a copy of the applicable Medicare determination must
accompany each affected cost report submitted to the department,
along with evidence supporting the Medicare determination for the
current cost report period. If the exception granted by Medicare no
longer is applicable due to changes in circumstances of the contracted
provider or because the circumstances do not apply to the contracted
provider, DHS may choose not to accept the Medicare determination.
The contracted provider must demonstrate that the following criteria
have been met.
22 TexReg 10216 October 17, 1997 Texas Register
(A) (No change.)
(B) A majority of the supplying organization’s busi-
ness activity of the type carried on with the contracted provider
is transacted with other organizations not related to the contracted
provider and the supplier by common ownership or control and there
is an open, competitive market for the type of services, equipment,
facilities, leases,or supplies furnished by the organization. In deter-
mining whether the activities are of similar type, it is important also
to consider the scope of the activity. The requirement that there be an
open, competitive market is merely intended to assure that the item
supplied has a readily discernible price that is established through
arm’s-length bargaining by well-informed buyers and sellers.
(C) The services, equipment, facilities,leases,or
supplies are those which commonly are obtained by entities such
as the contracted provider from other organizations and are not a
basic element of contracted client care ordinarily furnished directly
to clients by such entities. This requirement means that entities such
as the contracted provider typically obtain the services, equipment,
facilities, leases, or supplies from outside sources, rather than
producing them internally.
(D) The charge to the contracted provider is in line
with the charge of such services, equipment, facilities,leases,or
supplies in the open, competitive market and no more than the charge
made under comparable circumstances to others by the organization
for such services, equipment, facilities,leases,or supplies.
(6)-(7) (No change.)
(j)-(k) (No change.)
§355.103. Specifications for Allowable and Unallowable Costs.
(a) (No change.)
(b) Allowable and unallowable costs.
(1)-(3) (No change.)
(4) Central office costs. A chain organization consists of
a group of two or more contracted entities which are owned, leased
or controlled through any other arrangement by one organization. A
chain may also include business organizations which are engaged
in other activities and which are not contracted program entities.
Central offices of a chain organization vary in the services furnished
to the components in the chain. The relationship of the central office
to an entity providing contracted services is that of a related party
organization to a contracted provider. Central offices usually furnish
central management and administrative services such as central
accounting, purchasing, personnel services, management direction
and control, and other necessary services. To the extent the central
office furnishes services related directly or indirectly to contracted
client care, the reasonable costs of such services are allowable.
Allowable central office costs include costs directly related to those
services necessary for the provision of client care for contracted
services in Texas and an appropriate share of allowable indirect
costs. Where functions of the central office have no direct or
indirect bearing on delivering contracted client care, the cost for those
functions are not allowable costs. Costs which are unallowable to
the contracted provider are also unallowable as central office costs.
Where a contracted provider is furnished services, facilities,leases,
or supplies from its central office, the costs allowed are subject to
the guidelines of related party transactions in §355.102 (i) of this
title (relating to General Principles of Allowable and Unallowable
Costs). Owner-employees and related parties receiving compensation
for services provided through the central office are allowable to
the extent provided in paragraph (2)(A) and (B) of this subsection,
concerning compensation of owners and related parties.
(5)-(6) (No change.)
(7) Depreciation and amortization expense. For pur-
chases made after the beginning of the contracted provider’s fiscal
year 1997, an asset valued at $1,000 or more and with an estimated
useful life of more than one year at the time of purchase must be de-
preciated or amortized, using the straight line method. In determin-
ing whether to expense or depreciate a purchased item, a contracted
provider may expense any single item costing less than $1,000 or
having a useful life of one year or less. Depreciation and amortiza-
tion expenses for unallowable assets and costs are also unallowable,
including amounts in excess of those resulting from the straight line
method, capitalized lease expenses in excess of actual lease payments,
and goodwill or any excess above the actual value of physical assets
at the time of purchase. The minimum useful lives to be assigned to
common classes of depreciable property are as follows:
(A) (No change.)
(B) Building equipment; buildings and grounds im-
provements and repairs; durable medical equipment, furniture, and
appliances; and power equipment and tools used for buildings and
grounds maintenance. Use minimum schedules consistent with "Es-
timated Useful Lives of Depreciable Hospital Assets," published by
the American Hospital Association. Copies of this publication may
be obtained by contacting American Hospital Publishing, Inc., 737
North Michigan Ave., Chicago, IL 60611. Leasehold improvements
whose estimated useful lives according to the guidelines for depre-
ciable hospital assets are longer than the term of the lease must be
depreciated and/or amortized over [the remaining life of the lease or]
the life of the leasehold improvement[, whichever is longer]. Build-
ing improvements which are not structural in nature and do not extend
the depreciable life of the building, but whose estimated useful lives
according to the guidelines for depreciable hospital assets are longer
than the remaining depreciable life of the building, must be depre-
ciated over the normal useful life of the building improvements[, or
the remaining life of the building, whichever is longer]. Once the
estimated useful life of the leasehold improvement has been estab-
lished using the guidelines above, subsequent extensions of the lease
period do not change the useful life of the leasehold improvement.
Any exceptions to this policy shall be stated in each program-specific
reimbursement methodology rules.
(C)-(F) (No change.)
(8) Interest expense. Reasonable and necessary interest
on current and capital indebtedness is an allowable cost. In the case
of allowable interest incurred on a loan, in order to be determined
necessary, the loan must have been made to satisfy a financial need
for a purpose reasonably related to contracted client care.
(A) For cost-reporting purposes, allowable interest
expenses are limited to that net portion of interest accrued which has
not been reduced or offset by interest income.R fer to §355.104(5)
of this title (relating to Revenues). To be allowable, the following
requirements must be met.
(i)-(iii) (No change.)
(B)-(G) (No change.)
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(9)-(11) (No change.)




(iii) Expenses for private aircraft are allowable only
if:
(I) written documentation supporting the cal-
culations for expenses for private aircraft and commercial alter-
natives, and[all criteria in] flight logs are maintained as specified in
§355.105(b)(2)(B)(iii) of this title (relating to General Reporting and
Documentation Requirements, Methods, and Procedures); and
(II) the [contracted provider furnishes] docu-
mentationdemonstrates[demonstrating] that the expenses for travel
via private aircraftwere [are] not greater than those for commer-
cial alternatives [or ground transportation] at the time the travel took
place. If the expenses for private aircraft were greater than the
documented costs for commercial alternatives at the time the
travel took place, allowable private aircraft costs are limited to
the documented costs for commercial alternatives. [Documenta-
tion demonstrating the cost of ground transportation may include the
staff costs for the employee’s time during the trip, and for commer-
cial alternatives, the staff costs for the employee’s time during the




(K) Direct reimbursements.Unless specifically ex-
empted through program-specific reimbursement methodology
rules, department procedures or cost report instructions, any
[Any] expenses directly reimbursable to the contracted provider
which are considered outside the reimbursement payment system are
unallowable costs.Such expenses include but are not limited to
those associated with Medicare Part A and B ancillary services,
department voucher payment systems and vendor drug coverage.
[, including, but not limited to, costs associated with Medicare Part A
and B ancillary services.] For guidelines on allowability of reporting
costs in excess of those reimbursable directly through a voucher pay-
ment system, refer to program-specific reimbursement methodology
rules.
(L) Losses resulting from theft or embezzlement.
Losses resulting from theft or embezzlement of property or funds of
the contracted provider or clients [held in trust] by theowners or
employees of thecontracted provider are not allowable costs.
(M)-(N) (No change.)
(18) Medicaid as payor of last resort. Medicaid is the
payor of last resort. If a recipient has Medicare Part A or B
benefits, other third party payor benefits, or any other benefits
available those benefits must be accessed before Medicaid.[Costs
for which a recipient had Medicare Part A or B benefits, third party
payor benefits, vendor drug coverage, or any other benefits available
are not allowable unless the provider can document that a provider of
services was not accessible. At a minimum, the documentation must
include a list of the providers contacted, dates(s) of contact, person to
whom spoken, telephone number, and reason given for rejection. It is
the availability of these benefits to cover the cost, not their utilization,
which defines the cost as unallowable.]
§355.104. Revenues.
A provider must report revenues that reflect the activity of the
provider and that are directly related to the provision of contracted
client care or services. A provider may not report revenues from
other programs or activities in which the contracted provider may be
engaged.
(1) (No change.)
(2) Any revenues received directly by the provider
through a voucheror from other direct payment systems as
described in §355.103(b)(17)(K) of this title (relating to Spec-
ifications for Allowable and Unallowable Costs) must not be
reported on the cost report[. Revenues received by the provider
from other direct payment systems must not be reported on the
cost report] unless specifically requested by the program-specific
reimbursement methodology rules,department procedures, or cost
report instructions.
(3) (No change.)
(4) For guidelines in offsettingrevenues againstcertain
expenses [against operating revenues], refer to §355.103(b)(15)(D) of
this title (relating to Specifications for Allowable and Unallowable
Costs). [Interest expenses should be offset against interest income
prior to reporting net interest expense or net interest income.]
(5) For reporting interest income:
(A) report as interest income, with no offset to
interest expense, any interest earned on funded depreciation
accounts, qualified pension funds, and debt service reserve funds
required by non-related party lenders.
(B) report as interest income, interest earned from
all other sources, after first netting this income against interest
expenses in the following sequence:
(i) interest incurred on working capital loans;
and
(ii) interest incurred on all other loans except
mortgage loans. Mortgage loans are not to be offset.
§355.105. General Reporting and Documentation Requirements,
Methods, and Procedures.
(a) (No change.)
(b) Cost report requirements. Unless specifically stated in
program rules, each provider must submit financial and statistical
information on cost report forms provided by DHS, or on facsimiles
which are formatted according to DHS specifications and are pre-
approved by DHS staff, or electronically in DHS-prescribed format
in programs where these systems are operational. The cost reports
must be submitted to DHS in a manner prescribed by DHS. The cost
reports must be prepared to reflect the activities of the provider while
delivering contracted services during the fiscal year specified by the
cost report. Cost reports or other special surveys or reports may be
required for other periods at the discretion of DHS. Each provider is
responsible for accurately completing any cost report or other special
survey or report submitted to DHS.
(1) (No change.)
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(2) Recordkeeping and adequate documentation. There is
a distinction between noncompliance in recordkeeping, which equates
with unauditability of a cost report and constitutes an administrative
contract violation or, for nursing facilities, may result in vendor hold,
and a provider’s inability to provide adequate documentation, which
results in disallowance of relevant costs. Each is discussed in the
following paragraphs.
(A) (No change.)
(B) Adequate documentation. To be allowable, the
relationship between reported costs and contracted services must
be clearly and adequately documented. Adequate documentation
consists of all materials necessary to demonstrate the relationship of
personnel, supplies, and services to the provision of contracted client
care or the relationship of the central office to the individual service
delivery entity level. These materials may include, but are not limited
to, accounting records, invoices, organizational charts, functional job
descriptions, other written statements, and direct interviews with
staff, as deemed necessary by DHS auditors to perform required
tests of reasonableness, necessity, and allowability. For the 1997
cost report only, DHS will accept documentation to retrospectively
support expenses which were incurred in the provider’s 1997 fiscal
year prior to the adoption of these rules and reported on the provider’s
1997 cost report. [This supportive documentation must not be dated
later than June 30, 1997.]
(i)-(ii) (No change.)
(iii) For ground transportation equipment, a
mileage log is not required if the equipment is used solely (100%)
for provision of contracted client services in accordance with
program requirements in delivering one type of contracted care.
However, the contracted provider must have a written policy which
states that theground transportation equipment is restricted to that
use and that policy must be followed. Forg ound transportation
equipment that is used for several purposes (including for personal
use) or multiple programs or across various business components,
mileage logs must be maintained. Personal use includes, among
other things, driving to and from a personal residence. At a
minimum, mileage logs must include for each individual trip the
date, the time of day (beginning and ending), driver, persons in the
vehicle, trip mileage (beginning, ending, and total), purpose of the
trip, and the allocation centers (the departments, programs, and/or
business entities to which the trip costs should be allocated). Flight
logs must include dates, mileage, passenger lists, and destinations,
along with any other information demonstrating the purpose of the
trips so that a relationship to contracted client care in Texas can
be determined. For the purpose of comparison to the cost of
commercial alternatives, documentation of the cost of operating
and maintaining a private aircraft includes allowable expenses
relating to the lease or depreciation of the aircraft; aircraft
fuel and maintenance expenses; aircraft insurance, taxes, and
interest; pilot expenses; hangar and other related expenses;
mileage, vehicle rental or other ground transportation expense;
and airport parking fees. Documentation demonstrating the
allowable cost of commercial alternatives includes commercial
airfare ticket costs at lowest fare offered (including all discounts)
and associated expenses including mileage, vehicle rental or other
ground transportation expense; airport parking fees; and any
hotel or per diem due to necessary layovers (no scheduled flights
at time of return trip). [Documentation substantiating that private
aircraft travel expenses are not greater than ground transportation or
commercial alternatives includes written documentation to support
calculations of mileage reimbursement, staff per diem costs, staff
salary costs for time during the trip and at the terminal/station, rental
car costs, commercial airplane fare, and any other costs associated




§355.111. Administrative Contract Violations.
The Texas Department of Human Services (DHS) may take the
following actions for administrative contract violations.
(1)-(2) (No change.)
(3) If a contract violation is not corrected within 60 days
from the date the provider is placed on vendor hold, DHS may cancel
the provider’s contract on the 61st day. A provider may request
[an informal reconsideration and] an appeal hearingof the contract
cancellation. [A request for an informational reconsideration must
be made in writing to the commissioner of the Texas Department
of Human Services, P.O. Box 149030, Austin, Texas 78714-9030.
Regulations governing these appeals are specified in §79.1605(a)
of this title (relating to Request for a Hearing).]DHS conducts
formal appeals in accordance with the provisions of Title 40,
§§79.1601-79.1614, (relating to Formal Appeals). If there is a
conflict between the applicable section of Title 40, Chapter 79
(relating to Legal Services) and the provisions of this chapter,
the provisions of this chapter prevail. If the provider appeals the
contract cancellation by DHS and the adverse action is sustained
by an administrative law judge or judicial proceeding, the effective
date of the contract cancellation is the datespecified in the notice
of contract cancellation [the administrative law judge’s decision
becomes final]. Unless otherwise specifically provided for, DHS
makes no payment for services provided by the provider after the
effective date of the provider’s contract cancellation. DHS may
continue payments for no more than 30 calendar days from the date
DHS cancels or fails to renew a provider’s contract if DHS determines
that:
(A)-(B) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Health and Human Services Commission
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 424–6576
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 15. Alternative Fuels Research and Edu-
cation Division
PROPOSED RULES October 17, 1997 22 TexReg 10219
Subchapter B. Propane Consumer Rebate Pro-
gram
[Propane Water Heater Rebate Program]
16 TAC §§15.101, 15.115, 15.120, 15.125, 15.135, 15.140,
15.152, 15.160, 15.165
The Railroad Commission of Texas proposes amendments to
§§15.101, 15.105, 15.115, 15.120, 15.125, 15.135, 15.140,
15.160, 15.165, and to adopt new §15.152, relating to the
Alternative Fuels Research and Education Division’s consumer
rebate program for propane-fueled appliances and equipment.
The commission proposes these amendments and new section
to implement legislation increasing consumer rebate program
spending to 50% of available funds, to indicate changes in
organizational nomenclature at the commission, and to broaden
the water heater rebate program to include other propane-fueled
appliances and equipment for the purpose of achieving energy
conservation and efficiency or improving the quality of air in
this state. The proposed amendments and new rule expand
on the existing and continuing water heater rebate program.
Pending applications for the water heater rebate under the
current rules are not affected by these amendments. Proposed
new §15.152 implements the requirements of Senate Bill 925,
75th Legislature, Regular Session (SB 925) prohibiting the use
of the commission name and seal on advertising for water
heater rebates.
One of the amendments, which changes "LP-Gas Division" to
"Gas Services Division, LP-Gas Section," conforms the rules
to the commission’s new organizational nomenclature. The
former LP-Gas Division has been incorporated as a section
within the new Gas Services Division of the commission.
Other amendments implement statutory changes. Changing
the available funds to 50% of funds available in Alternative
Fuels Research and Education Fund Account 101, General
Revenue-Dedicated, for purposes of consumer incentive or
rebate programs implements the requirements of SB 925.
Finally, broadening the definition of eligible equipment enables
the commission to expand eligibility for rebates beyond water
heaters to other appliances and equipment that use LPG
(liquefied petroleum gas or propane), as long as the equipment
promotes energy conservation and efficiency or improves air
quality. Proposed new §15.152 implements SB 925’s restriction
on the use of the commission’s name of seal on advertising that
promotes the water heater rebate program.
For the first year that the proposed amended and new sections
are in effect, the commission expects to set the water heater re-
bate level at $150 for each eligible installation. The commission
also expects to expand the list of eligible equipment to include
propane clothes dryers and to set the clothes dryer rebate level
at $75 for each eligible installation.
Dan Kelly, Director, Alternative Fuels Research and Education
Division, has determined that for the first five years the amend-
ments and new section as amended will be in effect, there will
be a fiscal impact for state government. The estimated cost to
state government will be not more than 50% of funds available
in the Alternative Fuels Research and Education Fund Account
101. This 50% share is estimated to be $1,331,500 for fiscal
year 1998. The actual cost will not exceed 50% of the funds
available in the Alternative Fuels Research and Education Fund
Account 101, General Revenue-Dedicated. There will be no fis-
cal implications for local governments as a result of enforcing or
administering the amendments and new section as amended.
Mr. Kelly also has determined that there will be fiscal implica-
tions for certain small businesses that choose to participate in
the voluntary program. Participating propane dealers will be re-
quired to process applications and perform safety inspections.
The extent to which the cost of performing these services will
be offset by increased propane sales and cost-recovery prac-
tices cannot be determined.
Mr. Kelly also has determined that for each year the amend-
ments and new section are in effect, the public benefit antic-
ipated as a result will be increased energy conservation, re-
duced air pollution, and an estimated average annual savings
of $140 per water-heater rebate recipient household. Individual
customers’ savings may vary according to the number, type,
and efficiency of propane appliances installed. There is no an-
ticipated economic cost to persons who would be required to
comply with the amendments and new section, since participa-
tion is voluntary.
Comments on the proposed amendments and new section may
be submitted to Dan Kelly, Director, Alternative Fuels Research
and Education Division, Railroad Commission of Texas, P.O.
Box 12967, Austin, Texas 78711-2967. Comments will be
accepted for 30 days after publication in the Texas Register.
For additional information, call Dan Kelly or Heather Ball at
(512) 463-7359.
The commission proposes the amendments and new section
under Texas Natural Resources Code, §113.2435(b), which au-
thorizes the commission to adopt rules relating to the establish-
ment of consumer rebate programs for purchasers of appliances
and equipment fueled by LPG or other environmentally bene-
ficial fuels for the purpose of achieving energy conservation
and efficiency or improving air quality in this state; and Texas
Natural Resources Code, §113.243(c)(6), which authorizes the
commission to use money in the Alternative Fuels Research
and Education Fund, now Alternative Fuels Research and Edu-
cation Fund Account 101, General Revenue-Dedicated, to pay
the direct and indirect costs of such programs.
Texas Natural Resources Code §§113.243(c)(6), 113.2435(b),
113.2435(c)(5) and (6), and 113.246(b) are affected by the
proposed amendments and new rule.
§15.101. Purpose.
The purpose of§§15.101, 15.105, 15.110, 15.115, 15.120, 15.125,
15.130, 15.135, 15.140, 15.145, 15.150, 15.152, 15.155, 15.160, and
15.165 [§§15.101-15.165] of this title (relating to the Alternative
Fuels Research and Education Division) is to establish for purchasers
of eligible LPG appliances and equipment[propane water heaters]
a consumer rebate program that achieves energy conservation and
efficiency or [and] improves the quality of air in this state. These
sections outline the eligibility requirements for equipment and
consumer applicants; application requirements; administrative
procedures; and other program terms [commission’s mechanisms
for determining the eligibility of equipment and consumer applicants,
application requirements, administrative procedures, rebate amounts
and adjustments, terms of compliance, penalties for violations, and
program termination].
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§15.105. Definitions.
The following words and terms, when used in thischapter
[undesignated head] (relating to the Alternative Fuels Research and
Education Division) shall have the following meanings, unless the
context clearly indicates otherwise.
Available funds–Money available in the Alternative Fuels Research
and Education FundAccount No. 101-General Revenue Dedicated,
or its successor,in the state treasury, consisting of fees charged under
Texas Natural Resources Code,Chapter 113 [§113], Subchapter I;
the penalties for the late payment of the fee charged under Texas
Natural Resources Code,Chapter 113 [§113], Subchapter I; and
interest earned on amounts in the fundaccount.
Eligible equipment–Propane-fueled appliances or equipment that
is approved by the Commission and that achieves energy con-
servation and efficiency or improves air quality in the State. [A
propane-fueled water heater, either a storage-type water heater rated
by its manufacturer at not less than 30 gallons water capacity or an
instantaneous-type water heater rated by its manufacturer at not less
than 50,000 BTU/hour input, that meets the applicable standards of
the federal Energy Policy and Conservation Act, as amended (42
United States Code 6291 et seq.) and regulations adopted thereunder
(10 Code of Federal Regulations 430.32(d)), is approved and listed
by the American Gas Association, and is listed in the most recent
edition of the Gas Appliance Manufacturers Association’s (GAMA)
"Consumer Directory of Certified Efficiency Ratings for Residential
Heating and Water Heating Equipment."]
Eligible installation–An installation of eligible equipment that takes
place on [real] property owned by the applicant and located in this
state and that occurs no earlier than the effective date of this rule
and no later than the date of termination of the program established
under this rule.
Propane dealer–A person who:
(A) has been issued a current Category E license from
the LP-GasSection, Gas ServicesDivision of the commission, or
is an active company representative or operations supervisor on file
with the LP-GasSection [Division]; and
(B)-(D) (No change.)
Safety inspection–An on-site inspection, including any necessary
pressure tests, of an operating eligible installation by a propane dealer
or a propane dealer’s designated agent, for the purpose of verifying
that the LP-gas system, including all equipment, is or was installed in
compliance with the propaneconsumer[water heater] rebate program
rules and with all applicable commission LP-gas safety rules and is
in safe operating condition.
§15.115. Availability of Funds.
The commission may not use more than50%[25%] of the funds
available in the Alternative Fuels Research and Education Fund
Account for purposes of consumer incentive or rebate programs. If
funds become unavailable during a program year, the commission
may carry over applications until the next program year.
§15.120. Eligibility.
(a) To be eligible for a rebate under this program, a consumer
must document, using forms prescribed by the commission for the
purpose, that:
(1) (No change.)
(2) the eligible installation for which application is made
either replacedexisting electric or gasoline-fueled equipment[an





(d) Acceptance. Applications will be accepted no earlier than
the effective date of this rule and no later than the date of termination
of the program. An application must be received at the commission
no later than 60 days following the date of the eligible installation to
be eligible for rebates. Applications may be mailed or hand-delivered
to the Railroad Commission of Texas, Alternative Fuels Research and
Education Division, 1701 North Congress Avenue, Room11-170O
[10-115], P.O. Box 12967, Austin, Texas 78711-2967. Applications
may not be submitted electronically or by facsimile transmission
(FAX).
(e)-(g) (No change.)
§15.135. Selection of Equipment and Installer.
Selection ofeligible equipment [a water heater] and an installer is
solely the responsibility of the consumer. The commission will not
recommend equipment, dealers or installers.
§15.140. Rebate Amount; Minimum Efficiency Factoror Perfor-
mance Standard.
(a) The commission shall establish the rebate amount and
may establish a [the] minimum energy efficiency factoror other
performance standard, as applicable,for an eligible installation.
The commission may change this amountor performance standard
[and efficiency factor] at any time. If the commission changes
the rebate amount orperformance standard [the minimum energy
efficiency factor], an applicant whose application is approved will
receive the amount that is in effect for the eligible installation at the
time of approval of the application.
(b) In setting the amount of the rebate or theperformance
standard [energy efficiency factor], the commission may consider
any or all of the following:
(1)-(6) (No change.)
§15.152. Limitation on Water Heater Rebate Advertising.
The name or seal of the commission shall not be used on any
advertising that promotes the propane water heater rebate program.
§15.160. Complaints.
(a) (No change.)
(b) Complaints that an installation does not comply with the
commission’s LP-gas safety rules should be sent in writing to the
assistant director of the LP-Gas Section, Gas Services Division of
the commission at the same address.
§15.165. Penalties.
Violations of propaneconsumer[water heater] rebate program rules
are subject to civil and criminal prosecution and penalties prescribed
under Texas Natural Resources Code, §§113.248, 113.249, and
113.250.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Issued in Austin, Texas, on October 2, 1997.
TRD-9713105
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter D. Highway Sinage Rebate Program
[Highway Sinage Rebate Program]
16 TAC §§15.305, 15.310, 15.320
The Railroad Commission of Texas proposes to amend
§§15.305, 15.310, and 15.320, relating to the Alternative
Fuels Research and Education Division’s highway signage
rebate program. The commission proposes this action to
broaden certain eligibility requirements, continue the program
in effect past January 1, 1998, and update the office to which
applications are to be mailed or hand-delivered.
Changing the definition of "eligible signage" in §15.305 will
extend eligibility to highway signs constructed from standard-
size materials. Deleting the definition of "program period" in
§15.305 and amending subsection (b) of §15.310 will continue
the highway signage rebate program in effect past January 1,
1998. The amendment to §15.320 changes the room number
of the commission office to which applications are to be mailed
or hand-delivered.
Dan Kelly, director, Alternative Fuels Research and Education
Division, has determined that for the first five-year period the
amendments are in effect, there are no fiscal implications
for state or local government as a result of enforcing or
administering the sections as amended. Mr. Kelly has
also determined that for the first five years the sections as
amended are in effect, the public benefits anticipated will be
increased public awareness and understanding of propane as
an environmentally beneficial alternative fuel.
There will be fiscal implications for certain small businesses that
choose to participate in the voluntary program. Participating
propane dealers will be required to process applications and
meet other administrative requirements. The extent to which
the cost of performing these services will be offset by increased
propane sales and cost-recovery practices will vary from busi-
ness to business and cannot be determined in advance. There
is no anticipated economic cost to individuals who would be
required to comply with the sections as amended, since partic-
ipation is voluntary.
Comments on the proposed amendments may be submitted to
Dan Kelly, Director, Alternative Fuels Research and Education
Division, Railroad Commission of Texas, P. O. Box 12967,
Austin, Texas 78711-2967. Comments will be accepted for 30
days after publication in the Texas Register . For additional
information, call Dan Kelly or Heather Ball at (512) 463-7110.
The amendments are proposed under Texas Natural Resources
Code, §113.241, which authorizes the commission to adopt
rules relating to educating the public regarding the use of LPG
and other environmentally beneficial alternative fuels that are or
have the potential to be effective in improving the quality of air
in this state; Texas Natural Resources Code, §113.243(c)(2),
which authorizes the commission to implement marketing and
advertising programs relating to alternative fuels to make alter-
native fuels more understandable and readily available to con-
sumers; and Texas Natural Resources Code, §113.243(c)(6),
which authorizes the commission to use money in the Alterna-
tive Fuels Research and Education Fund, General Revenue-
Dedicated, to implement programs necessary to promote the
use of LPG or other environmentally beneficial alternative fu-
els.
Texas Natural Resources Code §§113.241, 113.243(c)(2),
113.243(c)(6), 113.248, 113.249, and 113.250 are affected by
the proposed amendments.
§15.305. Definitions.
The following words and terms, when used in §§15.301, 15.305,
15.310, 15.315, 15.320, 15.325, 15.330, 15.335, 15.340, 15.345, and
15.350 of this title (relating to the Alternative Fuels Research and
Education Division), shall have the following meanings, unless the
context clearly indicates otherwise.
Eligible signage–A billboard whose final design has been approved
in advance in writing by the division and that:
(A) contains not less than 64 [72] square feet of
advertising space, upon which is displayed the division’s official
motor fuel billboard design;
(B)-(C) (No change.)
[Program period–A two-year period beginning on January 1, 1996,
and ending on January 1, 1998.]
§15.310. Establishment; Duration; Operation.
(a) (No change.)
(b) The commission may terminate this alternative fuel
highway signage program at any time. [The program shall terminate
on January 1, 1998, unless the commission amends this subsection




(d) Acceptance. Applications will be accepted no earlier than
the effective date of this rule and no later than the date of termination
of the program. An application must be received at the commission
no later than 60 days following the date of the eligible installation to
be eligible for rebates. Applications may be mailed or hand-delivered
to the Railroad Commission of Texas, Alternative Fuels Research and
Education Division, 1701 North Congress Avenue, Room11-170O
[10-115], P.O. Box 12967, Austin, Texas 78711-2967. Applications
may not be submitted electronically or by facsimile transmission
(FAX).
(e)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 2, 1997.
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TRD-9713107
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Subchapter E. Manufactured Housing Incentive
Program
16 TAC §§15.401, 15.405, 15.410, 15.415, 15.420, 15.425,
15.430, 15.435, 15.440, 15.445, 15.450
The Railroad Commission of Texas proposes new §§15.401,
15.405, 15.410, 15.415, 15.420, 15.425, 15.430, 15.435,
15.440, 15.445, and 15.450, relating to the establishment and
administration of a marketing incentive program that provides
for an incentive to be paid to manufactured housing retailers or
salespeople selling manufactured housing units equipped with
appliances that use propane (liquefied petroleum gas; LPG).
More than one-third of all new single-family homes sold in
Texas in 1995 were manufactured housing. Two-thirds of Texas
manufacturers ship 75 percent or more of their units with all-
electric resistance heating appliances, according to a recent
Railroad Commission survey. The commission, in a study of
the manufactured housing market, found that less than one-half
of one percent of the units currently sold in Texas are equipped
with both propane water heaters and furnaces.
One-half of all new manufactured home purchases are made by
families with annual household incomes of less than $20,000.
These purchasers’ principal source of information on fuel
options is the manufactured housing salesperson, who typically
prefers to sell all-electric units because all electric units are
easier to install, as they require connections to only one energy
source. Consequently, electric units are more readily available.
The incentive is intended to encourage manufactured housing
salespeople and retailers to educate consumers on the energy
savings they could achieve with propane. A typical family
purchasing a manufactured housing unit with a propane furnace
and water heater can save approximately $500 a year over
a comparable unit using electric resistance heating and water
heating equipment. Actual savings will vary depending on
the capacity of the appliances, the size of the manufactured
housing unit, individual appliance efficiency and other factors.
Purchasers of manufactured housing units with propane water
heaters will be eligible to apply for the commission’s consumer
rebates.
The commission expects to set the initial incentive to be paid
to the manufactured housing retailer or salesperson at $150
per eligible manufactured housing unit sold. Participation in
the incentive program is voluntary, and manufactured housing
incentive payments are made entirely at the discretion of
the Railroad Commission of Texas. No person has a legal
entitlement or other right to an incentive payment under this
program.
The commission views the proposed manufactured housing in-
centive program as an innovative tool for encouraging manu-
factured housing retailers to inform Texas consumers about the
cost savings and environmental benefits of propane, to advance
the commission’s statutory charge to increase public awareness
and assist in marketing of environmentally beneficial alternative
fuels.
Proposed new §15.401 states the purpose of the program,
and proposed new §15.405 defines terms used in the rules.
Proposed new §15.410 establishes the manufactured housing
incentive program and authorizes the commission to terminate
the program at any time. Proposed new §15.415 authorizes
the commission to set the incentive amount and specifies
the limitations on it. Eligibility requirements are described
in proposed new §15.420. Proposed new §15.425 outlines
the application procedure. Proposed new §15.430 states the
procedure for making incentive payments. Proposed new
§15.435 outlines a procedure for assignment of an incentive
payment from a manufactured housing dealer or salesperson
to a propane dealer. The terms of compliance for participants,
including both manufactured housing retailers and salespersons
and propane dealers, and the commission’s authority to conduct
on-site investigations to enforce it, are found in proposed new
§15.440. Proposed new §§15.445 and 15.450 outline the
division’s procedure for handling complaints and the penalties
for violations of commission rules by program participants.
Dan Kelly, director, Alternative Fuels Research and Education
Division, has determined that the estimated cost to state
government will be not more than $100,000 each year from
the Alternative Fuels Research and Education Fund for the
time that the new sections are in effect. Actual cost, including
the cost of commission employees’ time spent in preparation,
administration, and enforcement of the program, will depend
on the degree of acceptance of the program by participating
manufactured housing retailers and cannot be determined
in advance. There will be no fiscal implications for local
governments as a result of enforcing or administering the
proposed new sections.
There will be fiscal implications for certain small businesses that
choose to participate in the voluntary program. Participating
manufactured housing retailers will be required to process
applications and meet other administrative requirements. The
commission expects that the cost of performing these services
will be offset by the incentive amounts, but efficiencies and cost-
recovery practices will vary from business to business; thus, the
net impact cannot be determined in advance.
Mr. Kelly also has determined that for each of the first five years
the new sections are in effect the public benefit anticipated as a
result will be generally increased public awareness and under-
standing of propane as an environmentally beneficial alterna-
tive fuel and greater consumer awareness and understanding
of the cost savings that are possible by using propane-fueled
furnaces and water heaters, and specifically the energy sav-
ings for households using a propane furnace and water heater.
There is no anticipated economic cost to individuals who would
be required to comply with the new sections as proposed, since
participation is voluntary.
Comments on the proposal may be submitted to Dan Kelly,
Director, Alternative Fuels Research and Education Division,
Railroad Commission of Texas, P.O. Box 12967, Austin, Texas
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78711-2967. Comments will be accepted for 30 days after
publication in the Texas Register. For more information, call
Heather Ball at (512) 463-7359.
The new sections are proposed under Texas Natural Resources
Code, §113.241, which authorizes the commission to adopt
rules relating to educating the public regarding the use of
LPG and other environmentally beneficial alternative fuels
that are or have the potential to be effective in improving
the quality of air in this state. Texas Natural Resources
Code, §113.243(c)(2), authorizes the commission to implement
marketing and advertising programs relating to alternative fuels
to make alternative fuels more understandable and readily
available to consumers. Texas Natural Resources Code,
§113.243(c)(7), authorizes the commission to use money in
the Alternative Fuels Research and Education Fund, now
Alternative Fuels Research and Education Fund Account 101,
General Revenue- Dedicated, for costs relating to programs
necessary to promote the use of LPG or other environmentally
beneficial alternative fuels. Texas Natural Resources Code,
§113.248 and §113.249, prescribe civil penalties and establish
an enforcement mechanism for violations of the Texas Natural
Resources Code or commission rules.
Texas Natural Resources Code, §§113.243(c)(2) and (7),
113.248, and 113.249 are affected by the proposed new rules.
§15.401. Purpose.
The purpose of §§15.401, 15.405, 15.410, 15.415, 15.420, 15.425,
15.430, 15.435, 15.440, 15.445, and 15.450 of this chapter (relating
to the Alternative Fuels Research and Education Division) is to
establish a manufactured housing incentive program that increases
public awareness and assists in the marketing of propane as an
environmentally beneficial alternative fuel. These sections, referred
to collectively as the manufactured housing incentive program rules,
outline the commission’s mechanisms for determining the eligibility
of applicants; application requirements; administrative procedures;
incentive amounts and adjustments; terms of compliance; penalties
for violations; and program termination.
§15.405. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Applicant–Either a manufactured housing retailer or a manufactured
housing salesperson who has submitted a complete and timely
incentive application to the commission.
Application–That set of forms prescribed by the commission for the
purpose of applying for and participating in the manufactured housing
incentive program, including all required supporting documentation.
Assignment–The manufactured housing retailer’s or salesperson’s
authorization for the commission to pay an incentive to a propane
dealer, as evidenced by completion of the assignment portion of the
application.
Commission–The Railroad Commission of Texas.
Date of purchase–The date of closing the purchase of an eligible
manufactured housing unit, which is the date of the last signature on
the purchase contract.
Delivery date–The date of postmark of a mailed complete and correct
application or the date that a hand- delivered complete and correct
application is stamped "received" at the Austin offices of the division.
Division–The Alternative Fuels Research and Education Division of
the Railroad Commission of Texas.
Eligible equipment–Propane-fueled equipment approved by the Com-
mission which achieves energy conservation and efficiency or im-
proves air quality.
Eligible installation–An installation occurring no earlier than the
effective date of §15.401 of this title (relating to purpose) and no
later than the program termination date established in §15.410 of this
title (relating to establishment; duration) of an eligible manufactured
housing unit on real property located in this state.
Eligible manufactured housing unit–A new HUD-code manufactured
home, as defined in the Texas Manufactured Housing Standards Act,
Article 5221f, Vernon’s Texas Civil Statutes, that is equipped with
both a propane-fueled central furnace and a propane-fueled water
heater.
Manufactured housing retailer or salesperson–A person who:
(A) meets the requirements of the Texas Manufactured
Housing Standards Act, Article 5221f, Vernon’s Texas Civil Statutes,
as a retailer or salesperson;
(B) possesses a currently valid certificate of registration
from the Texas Department of Housing and Community Affairs or
its successor and any other certification or license required; and
(C) has completed and submitted the application pre-
scribed by the commission for participation in the manufactured hous-
i g incentive program.
Person–An individual, sole proprietorship, partnership, corporation or
other legal entity.
Program year–Twelve successive calendar months beginning on
September 1, 1997.
Propane–Liquefied petroleum gas (LPG), as that term is defined in
Texas Natural Resources Code, Chapter 113.
Propane dealer–A person who:
(A) has been issued a current Category E license from
the LP-Gas Section, Gas Services Division, of the commission, or
is an active company representative or operations supervisor on file
with the LP-Gas Section, Gas Services Division; and
(B) operates or manages a retail business, including any
branch outlet or outlets, delivering odorized propane to consumers.
Purchase date–See Date of Purchase.
Safety inspection–An on-site inspection, including any necessary
pressure tests, of an operating eligible installation by a propane dealer
or a propane dealer’s designated agent, to verify compliance with all
applicable safety requirements, as specified in §15.420 of this title
(relating to Eligibility).
§15.410. Establishment; Duration.
The manufactured housing incentive program is hereby established
on the effective date of §15.401 of this title (relating to purpose).
The commission may terminate this incentive program at any time.
§15.415. Incentive Amount; Limitations.
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(a) The commission shall establish the manufactured housing
incentive amount. The commission may change this amount at any
time. If the commission changes the incentive amount, an applicant
whose application is approved shall receive the amount that is in
effect on the delivery date.
(b) In setting the amount of the incentive, the commission
may consider any or all of the following:
(1) availability of funds;
(2) the effectiveness of the program in increasingpropane
use;
(3) manufactured housing retailer and salesperson partic-
ipation;
(4) administrative cost; and
(5) increased public awareness of energy-conservation,
energy-efficiency, or air-quality benefits.
(c) The commission shall pay no more than one manufactured
housing incentive for each eligible manufactured housing unit.
(d) The commission may limit either the number of incen-
tives or the total dollar amount of incentives, or both, that may be
paid to any applicant.
§15.420. Eligibility.
(a) To be eligible for an incentive under this program, a
manufactured housing retailer or salesperson must document, using
forms prescribed by the commission for the purpose, that there has
been a purchase of an eligible manufactured housing unit, that a
propane-fueled water heater and furnace have been installed, and that
a safety inspection has been performed on the eligible installation.
(b) The purchaser or owner of the eligible manufactured
housing unit shall have submitted to the commission an application
for a consumer rebate prior to issuance of the manufactured housing
incentive.
(c) No applicant shall be eligible for an incentive unless the
delivery date of the application is no later than 120 days following
the date of purchase of the manufactured housing unit.
§15.425. Application Procedure.
(a) A manufactured housing retailer or salesperson shall
apply for incentives on forms prescribed for that purpose by the
commission.
(b) Applicants shall file a separate application for incentive
for each eligible manufactured housing unit.
(c) The division shall consider applications on a first-come,
first-served basis according to the delivery date of each application
received. If the division receives more than one application for
incentive for the same eligible manufactured housing unit, any
incentive paid shall be paid based on the earliest delivery date.
(d) The division shall accept applications no earlier than
September 1, 1997, and no later than the date the program is
terminated by order of the commission. Applicants shall mail or
hand-deliver applications to the Railroad Commission of Texas,
Alternative Fuels Research and Education Division, 1701 North
Congress Avenue, Room 11-170L, P.O. Box 12967, Austin, Texas
78711-2967. Applicants shall not submit applications electronically
or by facsimile transmission (FAX).
(e) Applications shall pertain to purchases of eligible manu-
factured housing units made no earlier than September 1, 1997, and
no later than the program termination date.
(f) Applicants shall furnish completely and correctly all
information required on the official manufactured housing incentive
application. The division shall not consider an application complete
until the division has received all forms and all required supporting
documentation, including documentation of the safety inspection.
(g) The division shall notify an applicant in writing that the
applicant’s application is incomplete or incorrect. Applicants shall
have 30 days from the date of the postmark on the division’s notice
to correct any errors or omissions on the application. If the applicant
fails to file the requested information with the division within this
30-day period, the application shall be void.
(h) The safety inspection required in §15.420 (relating to
eligibility) shall occur no earlier than the effective date of this rule
and no later than the program termination date established in §15.410
of this title (relating to establishment and duration) of the program
established under this rule. The safety inspection shall occur before
an incentive can be issued.
§15.430. Payment of Incentive.
(a) The division may approve payment of a incentive to an
applicant subject to the availability of funds. Applicants have no legal
right or other entitlement to receive incentives under this program,
and the division’s receipt of a complete and correct application does
not bind the division to approve or the commission to make payment
of an incentive to any applicant.
(b) No application may be approved for payment before the
purchaser’s consumer rebate is approved for payment.
(c) Incentive amounts assigned shall be those in effect on the
delivery date of each application.
§15.435. Assignment of Incentive.
(a) The commission may authorize payment of an incentive
to a propane dealer only by assignment from a manufactured housing
retailer or salesperson.
(b) A manufactured housing retailer or salesperson may apply
to assign an incentive to a propane dealer by completing and
submitting to the division the portion of the application form relating
to that purpose.
§15.440. Compliance.
(a) Participating manufactured housing retailers and salesper-
sons shall comply with the following requirements for sales under this
program:
(1) Selection of a propane dealer or propane equipment
installer shall be solely the responsibility of the purchaser of an
eligible manufactured housing unit, and shall be made solely at the
discretion of the purchaser.
(2) A participating manufactured housing retailer or sales-
person shall not recommend or endorse or agree to recommend or
endorse any particular propane dealer in exchange for any form of
consideration from either the participant or the propane dealer or any
other person.
(3) A participating manufactured housing retailer or sales-
person shall not recommend or require, directly or indirectly, that a
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purchaser engage or employ a particular propane dealer or a propane
equipment installer.
(4) A participating manufactured housing retailer or sales-
person shall not submit false information or otherwise violate any
manufactured housing incentive program rule.
(b) Participating propane dealers shall comply with the
following requirements for sales under this program.
(1) Selection of a propane dealer or propane equipment
installer shall be solely the responsibility of the purchaser of an
eligible manufactured housing unit, and shall be made solely at the
discretion of the purchaser.
(2) A participating propane dealer shall not agree to any
contract with any manufactured housing retailer or salesperson to
provide exclusive installation of propane fuel systems or appliances
to purchasers from that retailer or salesperson;
(3) A participating propane dealer shall not agree with any
manufactured housing retailer or salesperson to attempt to restrict
other propane dealers in the area from participating in the market
for providing fuel systems or appliance installation and service for
purchasers of eligible manufactured housing units;
(4) A participating propane dealer shall not submit false
information on any documentation relating to the manufactured hous-
ing incentive program, or pertaining to the assignment of a manufac-
tured housing incentive, or otherwise violate any manufactured hous-
ing incentive program rule.
(c) The commission may perform periodic inspections of
the premises of any participating manufactured housing retailer or
salesperson who has applied for an incentive and any participating
propane dealer who has installed an eligible installation that has been
the subject of an application, to ensure that such participants and
dealers are in compliance with the provisions of the manufactured
housing incentive program rules.
(d) Upon reasonable notice and at any reasonable time, an
inspector, employee or agent of the commission may enter premises
where an eligible installation has taken place, to verify compliance
with the requirements of the manufactured housing incentive program,
the consumer rebate program, and/or commission LP-gas safety rules.
The commission may perform such inspection prior to the payment
of an incentive.
(e) If the commission verification inspection of the installa-
tion indicates that the installation is not an eligible installation, the
division director has the authority to disallow an incentive or order
that an incentive be refunded.
§15.445. Complaints.
(a) Subject to the limitation set forth in subsection (b) of this
section, any person may file a complaint alleging violations of the
manufactured housing incentive program rules by a manufactured
housing retailer, salesperson, propane dealer or another person.
Complaints shall be in writing, shall set forth the specific facts alleged
to constitute the violation, and shall be mailed or hand-delivered to
the division director at the address set forth in §15.425 of this title
(relating to application).
(b) Neither the division nor the commission shall entertain
complaints or resolve disputes concerning competing applications
for the same eligible manufactured housing unit or disputes between
manufactured housing retailers and salespeople concerning the person
to whom the incentive should be paid.
§15.450. Penalties.
(a) Any person who violates manufactured housing incentive
program rules is subject to civil penalties prescribed under Texas
Natural Resources Code, §113.248 and §113.249. Violation of any
of the listed prohibitions could result in the participant’s being barred
from the incentive program for the remainder of the program.
(b) Violations of any rule in this chapter by a manufactured
housing retailer or salesperson may result in a referral by the division
director to the Texas Department of Housing and Community Affairs
or its successor for disciplinary action against the certification held
by the violator.
(c) Violation of any of the manufactured housing incentive
program rules may be considered cause for disciplinary action against
a licensed propane dealer.
(d) The division director may suspend or exclude any person
from participation in the manufactured housing incentive program
if the division director finds that person to have violated any
commission rule or a provision of the Texas Natural Resources Code,
Chapter 113, Subchapter I.
(e) The division director shall inform any participant of a
decision to suspend or exclude the participant from the program.
(f) An applicant has 30 days from the date of postmark on
the division director’s notice of suspension or ineligibility to file a
written appeal of the suspension or declaration of ineligibility to
the commission. The commission’s decisions with respect to such
appeals are final.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 2, 1997.
TRD-9713106
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦





The Texas Alcoholic Beverage Commission proposes a new
§33.7 concerning the type of warning required to be displayed.
Thomas L. Byrd, Director of the Compliance Department, has
determined that there will be no fiscal implications for state or
local government as a result of enforcing or administering this
rule.
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Mr. Byrd has also determined that there will be no effect on
small business and that the public benefit of this rule will be
to provide sufficient information to enforce §31, Article 4413
(29ee) of the Revised Statutes governing a license to carry a
handgun. There are no anticipated economic costs to persons
who are affected by the rule as proposed.
Comments on the proposal may be submitted to Lou Bright,
General Counsel, Texas Alcoholic Beverage Commission, P.
O. Box 13127, Austin, Texas 78711.
This rule is proposed under the Alcoholic Beverage Code,
Chapter 5, Subchapter B, §5.31, which provides the Alcoholic
Beverage Commission with the authority to promulgate rules
consistent with the Alcoholic Beverage Code.
Cross Reference to Statute: Alcoholic Beverage Code,
§104.06, is affected by this rule.
§33.7. Warning Sign Requirements.
(a) This rule is adopted pursuant to §104.06 of the Alcoholic
Beverage Code.
(b) Each applicant for an original or renewal of a beer
and wine retailer’s permit, mixed beverage permit, private club
registration permit, or retail dealer’s on-premise license shall furnish
sales data or, if not available, projection of sales for the location
at which the license or permit is located or will be located. The
projection or sales data should include a sufficient breakdown of
sales into the categories of food, alcoholic beverages, and other major
categories of sales at the location.
(c) Holders of wine and beer retailer’s permits and retail
dealer’s on-premise licenses who hold a food and beverage certificate
are not subject to the provisions of this section, however, the holders
are subject to record keeping provisions set forth in §33.5.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997





The Texas Alcoholic Beverage Commission proposes a new
rule §37.46, concerning public participation at administrative
hearings.
Lou Bright, General Counsel, has determined that there will be
no fiscal implications for state or local government as a result
of enforcing or administering this rule.
Mr. Bright has also determined there will be no effect on small
business as a result of this rule. The public will benefit from
this rule by being provided greater access to the process of
granting, denying or suspending licenses and permits issued
under the Alcoholic Beverage Code.
Comments on this proposal may be submitted to Lou Bright,
General Counsel, Texas Alcoholic Beverage Commission, P.
O. Box 13127, Austin, Texas 78711.
This rule is proposed under the Alcoholic Beverage Code,
Chapter 5, Subchapter B, §§5.31 and 5.435.
Cross Reference: Alcoholic Beverage Code, §5.435, is affected
by this rule.
§37.46. Public Participation in Hearings.
(a) Members of the public shall have a reasonable opportu-
nity to appear before the person conducting the hearing in a contested
case and speak on any issue related to the case. Such comments shall
be considered in rendering a proposal for decision and a final deci-
sion in the case.
(b) Public comments offered shall not be excluded because
the person or entity offering them lacks a justiciable or administra-
tively cognizable interest in the controversy.
(c) The hearing officer may exercise the authority granted
under §§37.18, 37.22 and 37.23 with regard to public participation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Alcoholic Beverage Commission
Earliest possible date of adoption: November 16, 1997




The Texas Alcoholic Beverage Commission proposes a new
rule, §37.61, governing the conditions under which licenses
and permits issued under the Alcoholic Beverage Code may
be suspended.
Lou Bright, General Counsel, has determined that there will be
no fiscal impact on state or local government as a result of
enforcing or administering this rule.
Some licenses and permits issued by the Alcoholic Beverage
Commission are held by small businesses. The proposed
rule would allow the commission, under stated conditions, to
order the temporary suspension of specific licenses or permits.
Accordingly, while small businesses that are the object of such
order will suffer some fiscal impact, that impact cannot now be
predicted. The proposed rule has no fiscal impact on small
businesses as a class.
The public will benefit by this rule in that it allows the Alcoholic
Beverage Commission to more efficiently tailor punitive sanc-
tions to fit specific situations.
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Comments on the proposal may be submitted to Lou Bright,
General Counsel, Texas Alcoholic Beverage Commission, P.
O. Box 13127, Austin, Texas 78711.
This rule is proposed under the Alcoholic Beverage Code,
Chapter 5, Subchapter B, §5.31 and Chapter 11, Subchapter
A, §11.64.
Cross Reference to Statute: The following provisions of the
Alcoholic Beverage Code are affected by this rule: §§11.61,
11.64, 22.12, 28.11, 61.71, 61.74, 69.13, 71.09, 101.63, 106.03
and 106.06.
§37.61. Suspensions.
(a) The administrator may deny a licensee or permittee the
option of paying a civil fine in lieu of a suspension of the license or
permit if the licensee or permittee has violated one or more of the












(12) or any offense relating to gambling or prostitution.
(b) In determining whether to deny a licensee or permittee the
right to pay a civil penalty in lieu of a suspension, the administrator
shall consider:
(1) the type of permit or license held by the violating
licensee or permittee;
(2) the type of violation or violations charged;
(3) the licensee’s or permittee’s record of past violations;
and
(4) any aggravating or ameliorating circumstances.
(c) Aggravating or ameliorating circumstances may include
but are not limited to:
(1) whether the violation was caused by intentional or
reckless conduct by the licensee or permittee;
(2) the number, kind and frequency of violations of the
Alcoholic Beverage Code and rules of the commission committed by
the licensee or permittee;
(3) whether the violation caused the serious bodily injury
or death of another; and/or
(4) whether the character and nature of the licensee’s or
permittee’s operation are reasonably calculated to avoid violations of
the Alcoholic Beverage Code and rules of the commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Alcoholic Beverage Commission
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 206–3204
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part III. Texas Board of Chiropractic Ex-
aminers
Chapter 73. Licenses and Renewals
22 TAC §73.3
The Texas Board of Chiropractic Examiners proposes an
amendment to §73.3(1)(B), concerning Continuing Education.
The amendment deletes the current yearly two-hour continuing
education course which is presented by a board representative.
The board intends to present a course only when it deems it
necessary, such as when changes in state law or board rules or
other circumstances make such a course desirable as a means
of providing timely information or additional training to licensees.
Under the proposed amendment, licensees will be required to
complete a board course as part of their annual continuing
education hours only if the board schedules a course for the
upcoming calendar year. Other non-substantive changes in
grammar have been made for consistency in format.
Dr. Keith Hubbard, Chair, Rules Committee, has determined
that for the first five-year period the amendment is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the amendment.
Dr. Hubbard also has determined that for each year of the
first five years, the amendment is in effect, the public benefit
anticipated as a result of enforcing the section as amended will
be a more efficient use of board resources and of the time
of licensees spent on board and other continuing education
courses. The scheduling of board courses will be determined
on an as needed basis, instead of a permanent schedule
regardless of whether circumstances necessitate a board-
presented course. There will be no effect on small businesses,
or anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments may be submitted, no later than 30 days from
the date of this publication, to Dr. Keith Hubbard, Chair,
Rules Committee, Texas Board of Chiropractic Examiners, 333
Guadalupe, Tower III, Suite 825, Austin, Texas 78701.
The amendment is proposed under Texas Civil Statutes, Article
4512b, §4(c), §4a, which authorize the board to adopt rules
necessary for performance of its duties, the regulation of the
practice of chiropractic, and the enforcement of the Act, and
22 TexReg 10228 October 17, 1997 Texas Register
§8b(c), which requires the board to adopt rules relating to
mandatory continuing education.
The following is the statute affected by the proposed amend-
ment: Texas Civil Statutes, Article 4512b, §8b(c).
§73.3. Continuing Education.
A licensee is required to attend continuing education courses as
a condition of renewal of a license[The following information is
regarding continuing education courses for license renewal].
(1) Requirements.
(A) (No change.)
(B) The 16 [Sixteen] hours of continuing education,
two of which will be presented by a board representativeif scheduled
by the board for the upcoming calendar year, may be completed at
any course or seminar elected by the licensee, which meets the criteria
set forth in the Continuing Education guidelines of the Education
Committee ofthe [this] board.
(C)-(D) (No change.)
(2)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Chiropractic Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305–6700
♦ ♦ ♦
Chapter 79. Provisional Licensure
22 TAC §79.1
The Texas Board of Chiropractic Examiners proposes an
amendment to §79.1(a), concerning Provisional Licensure.
Subsection (a)(3) provides that an applicant for a provisional
license must not have failed a licensure exam conducted by the
board. Under the proposed amendment, this restriction would
apply only to an examination which an applicant failed within the
last 10 years prior to application. The intent of this provision is
to preclude an applicant for licensure under the Chiropractic
Act, §10 who has failed a board examination from using the
provisional licensure procedure to circumvent the requirements
of §10. A 10-year prohibition, instead of the currently unlimited
time constraint, reasonably fulfills the intent and purpose of
subsection (a)(3). Other non-substantive changes in grammar
have been made for consistency in format.
Dr. Keith Hubbard, Chair, Rules Committee, has determined
that for the first five-year period the amendment is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the amendment.
Dr. Hubbard also has determined that for each year of
the first five years, the amendment is in effect, the public
benefit anticipated as a result of enforcing the amendment will
be continued assurance that patients are treated, during the
term of a provisional license, by out-of-state licensees, who
meet the minimum training and education requirements of the
state. At the same time, persons who in the distant past
may have failed a board examination will not be permanently
prohibited from utilizing the provisional licensure procedure
to obtain a temporary license in Texas as long as they are
otherwise eligible for licensure. There will be no effect on small
businesses, or anticipated economic cost to persons who are
required to comply with the section as proposed.
Comments on this amendment may be submitted, no later
than 30 days from the date of this publication, to Dr. Keith
Hubbard, Chair, Rules Committee, Texas Board of Chiropractic
Examiners, 333 Guadalupe, Tower III, Suite 825, Austin, Texas
78701.
The amendment is proposed under Texas Civil Statutes, Article
4512b, §4(c), §4a, which authorize the board to adopt rules
necessary for performance of its duties, the regulation of the
practice of chiropractic, and the enforcement of the act, and
§9(c), which permits the board to grant a provisional license to
eligible applicants.
The following is the statute affected by the proposed amend-
ment: Texas Civil Statutes, Article 4512b, §9(c).
§79.1. General Requirements for Provisional Licensure.
(a) An individual [Requirements for provisional license. A
candidate] may apply for a provisional license under the following
circumstances:
(1)-(2) (No change.)
(3) The applicant must not have failed a licensure exam
conducted by the boardwithin the 10 years immediately preceding
the date of application for a provisional license.
(4) (No change.)
(b)-(h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Chiropractic Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305–6700
♦ ♦ ♦
Part IX. Texas State Board of Medical
Examiners
Chapter 161. General Provisions
22 TAC §161.1
The Texas State Board of Medical Examiners proposes an
amendment to §161.1, concerning meetings. The amendment
is necessary because a new committee was created to oversee
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the practice of telemedicine. The amendment will outline the
responsibilities of the committee.
Tony Cobos, general counsel, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the section as proposed.
Mr. Cobos also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will
be a description of the duties that will be performed by the
telemedicine committee. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provide the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§2.09(i) is affected by this proposal.
§161.1. Meetings.
(a)-(f) (No change.)
(g) The following are standing and permanent committees of
the board, as established by the board in accordance with the Medical
Practice Act. The responsibilities and authority of these committees
include those duties and powers as set forth below and such other
responsibilities and authority which the board may from time to time
delegate to these committees.
(1)-(14) (No change.)
(15) Telemedicine Committee:
(A) review, study and make recommendations to
the board concerning the practice of telemedicine, including
but not limited to licensure, regulation, and/or discipline of
telemedicine license holders or applicants;
(B) review, study and make recommendations
to the board concerning interstate and intrastate telemedicine
issues;
(C) review, study and make recommendations to
the board concerning board rules regarding or affecting the
practice of telemedicine;
(D) review, study and make recommendations to
the board concerning any other issue brought to the attention of
the committee.
(h)-(l) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 3, 1997.
TRD-9713202
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 165. Medical Records
The Texas State Board of Medical Examiners proposes the re-
peal of §165.1 and §165.2 and new §§165.1-165.3, concerning
medical records, patient access to diagnostic imaging studies
in physician’s office, and medical record release and charges.
Senate Bill 1607, 75th Legislature, mandates that rules be writ-
ten to define requirements for medical record retention. Re-
organization of the chapter was felt necessary, therefore new
sections are proposed with simultaneous repeals of existing lan-
guage.
Tony Cobos, general counsel, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the sections as proposed.
Mr. Cobos also has determined that for each year of the first five
years the sections as proposed are in effect the public benefit
anticipated as a result of enforcing the sections will be a clearer
understanding of the requirements for record retention. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
sections as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
22 TAC §165.1, §165.2
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Medical Examiners or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeals are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provide the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§5.08 is affected by this proposal.
§165.1. Medical Records.
§165.2. Patient Access to Diagnostic Imaging Studies in Physician’s
Office.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 3, 1997.
TRD-9713203
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Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
22 TAC §§165.1–165.3
The new sections are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provide the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§5.08 is affected by this proposal.
§165.1. Medical Records.
(a) Each licensed physician of the Board shall maintain an
adequate medical record for each patient. For purposes of this section,
"adequate medical record" shall mean any records documenting or
memorializing the history, diagnosis, and treatment of any patient.
(b) A licensed physician shall maintain adequate medical
records of a patient for a minimum of seven years from the
anniversary date of the date of last treatment by the physician.
(c) If a patient was younger than 18 years of age when last
treated by the physician, the medical records of the patient shall be
maintained by the physician until the patient reaches age 21.
(d) A physician may not destroy medical records that relate
to any civil, criminal or administrative proceeding if the physician
knows the proceeding has not been finally resolved.
(e) Physicians shall retain medical records for such longer
length of time than that imposed herein when mandated by other
federal or state statute or regulation.
§165.2. Medical Record Release and Charges.
(a) As required by the Medical Practice Act, §5.08(k), a
physician shall furnish copies of medical records requested or a
summary or narrative of the records pursuant to a written release of
the information as provided by the Medical Practice Act, §5.08(j),
except if the physician determines that access to the information
would be harmful to the physical, mental, or emotional health of
the patient, and the physician may delete confidential information
about another patient or family member of the patient who has not
consented to the release.
(b) The requested copies of medical records or a summary or
narrative of the records shall be furnished by the physician within 30
days after the date of the request and reasonable fees for furnishing
the information shall be paid by the patient or someone on behalf of
the patient.
(c) If the physician denies the request for copies of medical
records or a summary or narrative of the records, either in whole or
in part, the physician shall furnish the patient a written statement,
signed and dated, stating the reason for the denial, and a copy of the
statement denying the request shall be placed in the patient’s medical
records.
(d) For purposes of this section, "medical records" shall
include those records as defined in §165.1(a) of this title (relating to
Medical Records) and shall include copies of medical records of other
health care practitioners contained in the records of the physician to
whom a request for release of records has been made.
(e) The physician responding to a request for such informa-
tion shall be entitled to receive a reasonable fee for providing the
requested information. A reasonable fee shall be a charge of no
more than $25 for the first twenty pages and $.15 per page for ev-
ery copy thereafter. In addition, a reasonable fee may include actual
costs for mailing, shipping, or delivery.
(f) The physician providing copies of requested medical
records or a summary or a narrative of such records shall be entitled
to payment of a reasonable fee prior to release of the information
unless the information is requested by a licensed Texas health care
provider or a physician licensed by any state, territory, or insular
possession of the United States or any State or province of Canada
if requested for purposes of emergency or acute medical care. In the
event the physician receives a proper request for copies of medical
records or a summary or narrative of the medical records for purposes
other than for emergency or acute medical care, the physician may
retain the requested information until payment is received. In the
event payment is not routed with such a request, within ten calendar
days from receiving a request for the release of such records for
reasons other than emergency or acute medical care, the physician
shall notify the requesting party in writing of the need for payment
and may withhold the information until payment of a reasonable fee is
received. A copy of the letter regarding the need for payment shall be
made part of the patient’s medical record. Medical records requested
pursuant to a proper request for release may not be withheld from
the patient, the patient’s authorized agent, or the patient’s designated
recipient for such records based on a past due account for medical
care or treatment previously rendered to the patient.
(g) A subpoena shall not be required for the release of
medical records requested pursuant to a proper release for records
under this section and the Medical Practice Act, §5.08, made by
a patient or by the patient’s guardian or other representative duly
authorized to obtain such records.
(h) In response to a proper request for release of medical
records, a physician shall not be required to provide copies of billing
records pertaining to medical treatment of a patient unless specifically
requested pursuant to the request for release of medical records.
(i) The allowable charges as set forth in this chapter shall be
maximum amounts, and this chapter shall be construed and applied
so as to be consistent with lower fees or the prohibition or absence
of such fees as required by state statute or prevailing federal law.
§165.3. Patient Access to Diagnostic Imaging Studies in Physician’s
Office.
(a) Purpose. This section is promulgated to ensure that
patients have reasonable access to films and other static diagnostic
imaging studies maintained in the physician’s office and that the
practice of medicine by individual licensees and the delivery of health
care to the public shall not be unduly hindered or interrupted by
allowing for such access.
(b) Request and release.
(1) Upon receiving a written request and release of
information as provided for in the Medical Practice Act, §5.08(j), as
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required for the release of medical records, a physician in possession
or control of films or other static diagnostic imaging studies of a
patient shall allow access to the films or other diagnostic imaging
studies through one or more of the following means:
(A) providing copies of the films or other static
diagnostic imaging studies to the patient or recipient as designated in
the request; or,
(B) releasing the original films or other static diag-
nostic imaging studies to the patient or recipient as designated in the
request.
(2) Release and transfer of original films or other static
diagnostic imaging studies may be evidenced by a signed and dated
receipt from a recipient of the original films or other diagnostic imag-
ing studies, or from their authorized representative, acknowledging
receipt of and responsibility for the original studies.
(c) Exceptions. As provided for under the Medical Practice
Act, §5.08(j), a physician is not required to release films or other
static diagnostic imaging studies directly to a patient if the physician
determines that access to the films or static diagnostic imaging studies
would be harmful to the physical, mental, or emotional health of the
patient. If a physician makes a determination that access would be
harmful to the physical, mental, or emotional health of the patient,
the physician shall, within the time allowed after receipt of a proper
request, provide access to the requested films or static diagnostic
imaging studies to an authorized representative of the patient as
provided for in subsection (b) of this section.
(d) Time for release and denial. The requested copies or
access to films or other static diagnostic imaging studies shall be
provided by the physician within 30 days after the date of receipt of
the request. If the physician denies the request, in whole or in part,
the physician shall furnish the patient a written statement, signed and
dated, stating the reason for the denial. A copy of the statement
denying the request shall be placed in the patient’s medical records.
(e) Fees. The physician responding to a request for copies of
films or other static diagnostic imaging studies shall be entitled to a
reasonable fee for providing the copies. A reasonable fee shall be no
more than $8.00 per copy. In addition, a reasonable fee may include
actual costs for mailing, shipping, or delivery.
(f) Emergency Request. The physician providing copies of
requested films or other static diagnostic imaging studies shall be
entitled to a reasonable fee prior to release of the copies unless the
copies are requested by a licensed Texas health care provider or a
physician licensed by any state, territory, or insular possession of
the United States or any state or province of Canada if requested
for purposes of emergency or acute medical care. In the event
that the physician receives a proper request for copies of films
or other static diagnostic imaging studies for purposes other than
for emergency or acute medical care, the physician may retain the
requested information until payment is received. In the event that
payment is not routed with such a request, within ten calendar days
from receiving a request for copies of films or other static diagnostic
imaging studies for purposes other than emergency or acute medical
care, the physician shall notify the requesting party in writing of the
need for payment and may withhold the copies until payment of a
reasonable fee is received. A copy of the letter regarding the need for
payment shall be made part of the patient’s medical record. Access to
or copies of films or other static diagnostic imaging studies requested
pursuant to a proper request for release may not be withheld from
the patient, the patient’s authorized agent, or the patient’s designated
recipient for such copies based on a past due account for medical
care or treatment previously rendered to the patient.
(g) Subpoena. A subpoena shall not be required for access
to or the release of originals or copies of static diagnostic imaging
studies requested pursuant to the provisions of this section.
(h) Maximum charges. The allowable charges set forth in
this section shall be maximum amounts, and this section shall be
construed and applied so as to be consistent with lower fees or the
prohibition or absence of such fees as required by prevailing state or
federal law.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 3, 1997.
TRD-9713204
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 166. Physician Registration
22 TAC §166.2
The Texas State Board of Medical Examiners proposes an
amendment to §166.2, concerning continuing medical educa-
tion. The amendment will define which continuing medical ed-
ucation courses involve the study of medical ethics and/or pro-
fessional responsibility.
Tony Cobos, general counsel, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the section as proposed.
Mr. Cobos also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will be
clarification of continuing medical education courses involving
the study of medical ethics and/or professional responsibility.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provides the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
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The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§3.025 is affected by this proposal.
§166.2. Continuing Medical Education.
(a) As a prerequisite to the annual registration of a physi-
cian’s license, 24 hours of continuing medical education (CME) are
required to be completed in the following categories:
(1) (No change.)
(2) Beginning January 1, 1999, at least one of the
formal hours of CME which are required by subsection (a)(1)
of this section must involve the study of medical ethics and/
or professional responsibility. Whether a particular hour of
CME involves the study of medical ethics and/or professional
responsibility shall be determined by the organizations which are
enumerated in subsection (a)(1) of this section as part of their
course planning.
[(2) Beginning January 1, 1999, at least one of the hours
of CME from formal courses as required by subsection (a)(1) of this




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 3, 1997.
TRD-9713205
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: November 17, 1997




The Texas State Board of Medical Examiners proposes new
§174.16, concerning registration requirements. The new sec-
tion will outline the annual registration and continuing medical
education requirements for those persons who hold a special
purpose license for practice of medicine across state lines.
Tony Cobos, general counsel, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications to state or local government as a result of enforcing
or administering the section as proposed.
Mr. Cobos also has determined that for each year of the first
five years the section as proposed is in effect the public benefit
anticipated as a result of enforcing the section will be to include
registration requirements for persons holding a special purpose
license for practice of medicine across state lines. There will be
no effect on small businesses. The anticipated cost to licensees
will be a $310 annual registration fee plus the cost of continuing
medical education courses. The cost incurred by the board to
implement this section is undetermined at this time.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The new section is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495b, §2.09(a), which provide the
Texas State Board of Medical Examiners with the authority to
make rules, regulations and bylaws not inconsistent with this Act
as may be necessary for the governing of its own proceedings,
the performance of its duties, the regulation of the practice of
medicine in this state, and the enforcement of this Act.
The Medical Practice Act, Texas Civil Statutes, Article 4495b,
§3.025, §3.06(i) is affected by this proposal.
§174.16. Registration Requirements.
Physicians licensed under this chapter shall comply with and follow
the registration requirements of Chapter 166 of the Board’s Rules.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 3, 1997.
TRD-9713206
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 215. Nurse Education
22 TAC §215.15
The Board of Nurse Examiners proposes amendments to
§215.15 concerning Students.
The amendments are being proposed to implement SB 617
which became effective September 1, 1997. The statutory
change authorizes the Board to require schools of nursing to
ensure that individuals accepted for enrollment and/or enrolled
in nursing programs in Texas are informed of eligibility criteria
and potential bars to licensure. §The proposed amendments
will implement SB 617 in a manner that provides flexibility
for the nursing programs, minimizes reporting requirements to
the Board, and maintains a record that enrollees have been
informed of eligibility issues and the Declaratory Order Process.
Unless requested by the Board, documents will be maintained
with student files or in a manner to be determined by the nursing
programs.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be no effect on local government nor businesses to
comply with the rule.
Katherine A. Thomas, MN, RN, executive director, has deter-
mined that for each year of the first five years the rule as pro-
posed, the public is not effected; only potential students seeking
to enroll or already enrolled in a nursing program in Texas.
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Written comments on the proposed amendment may be sub-
mitted to Mary Anne Hanley, Board of Nurse Examiners, Post
Office Box 430; Austin, Texas 78767-0430.
The amendments are proposed under the Nursing Practice
Act, (Texas Civil Statutes, Article 4514), §1, which provides
the Board of Nurse Examiners with the authority and power to
make and enforce all rules and regulations necessary for the
performance of its duties and conducting of proceedings before
it and Article 4519a, §1, which states that an individual enrolled
or planning to enroll in an educational program that prepares
an individual for an initial license as a registered nurse who
has reason to believe that the individual is ineligibile for the
license may petition the board for a declaratory order as to the
individual’s eligibility.




(f) Individuals accepted for enrollment or enrolled in
accredited professional nursing programs shall be provided
verbal and written information regarding conditions that may
disqualify graduates from licensure and of their rights to petition
the Board for a Declaratory Order of Eligibility.
(1) Required eligibility information includes:
(A) Texas Civil Statutes, Articles 4519a and 4525;
(B) Rules 213.27-213.30 of this Chapter (relating to
Good Professional Character, Licensure of Persons with Crimi-
nal Convictions, Eligibility and Disciplinary Criteria Regarding
Intemperate Use and Lack of Fitness and Declaratory Order of
Eligibility for Licensure; and
(C) Declaratory Order Petition Request Form.
(2) Written receipt of the required information shall
be documented on a form that contains, at a minimum, the
following board approved elements:
(A) name, date of birth, and social security number
of the individual accepted for enrollment or enrolled in the
accredited professional nursing program;
(B) statement that the information cited in
215.15(f)(1) of this section (relating to Students) was received
and explained; and
(C) signature of the individual who received the in-
formation and date of receipt.
(3) Records documenting the receipt of the required
information shall be maintained by the nursing program until six
months after the individual accepted for enrollment or enrolled
completes the nursing program or permanently withdraws from
the nursing program.
(4) The Director of the Nursing Program shall submit
an affidavit each year with the Annual Report that all individuals
accepted for enrollment or enrolled in the accredited nursing
program received the required eligibility information, that it was
explained to the students, and that the forms documenting that
receipt were signed and maintained by the nursing program.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 1, 1997.
TRD-9712995
Katherine A. Thomas, MN, RN
Executive Director
Board of Nurse Examiners
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 305–6811
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 29. Purchased Health Services
Subchapter J. Ambulance Services
25 TAC §29.903
On behalf of the State Medicaid Director, the Texas Depart-
ment of Health (department) submits a proposed amendment
to §29.903, concerning authorized ambulance services. Specif-
ically, the section covers department policies governing ambu-
lance services provided to Medicaid recipients. Senate Bill 30,
75th Legislature, 1997, amended the Human Resources Code,
Chapter 32, to require the Texas Department of Health (depart-
ment) to establish rules requiring a physician, nursing facility,
health care provider, or other responsible party to obtain autho-
rization from the department before an ambulance is used to
transport a recipient in situations not involving an emergency.
This amendment will ensure the department is in compliance
with the requirements of the Human Resources Code, Chap-
ter 32, for prior authorizing nonemergency ambulance transport
services. Additional amendments are being proposed for clari-
fication and organizational purposes.
Mr. Joe Moritz, Health Care Financing Budget Director,
has determined that for the first five-year period the section
is in effect, there will be fiscal implications as a result of
administering the section as proposed. The effect on state
government will be an estimated savings of $315,429 for each
of the fiscal years 1998 through 2002. There will be no fiscal
implications for local governments.
Mr. Moritz also has determined that for each year of the five
years the section is in effect, the public benefit anticipated
as a result of enforcing the section will be the department’s
compliance with state law. There is no effect on small
businesses. There is no anticipated economic costs to persons
who are required to comply with the proposed section. There
is no impact on local employment.
Comments on the proposal may be submitted to Rodger
Love, Program Specialist II, Health Care Financing, Texas
Department of Health, 1100 West 49th Street, Austin, Texas
78756-3168, (512) 794-6892. Comments will be accepted for
30 days following publication of this proposal in the Texas
Register.
22 TexReg 10234 October 17, 1997 Texas Register
This amendment is proposed under the Human Resources
Code, §32.021 and Government Code §531.021, which provide
the Health and Human Services Commission with the authority
to adopt rules to administer the state’s medical assistance
program and is submitted by the Texas Department of Health
under its agreement with the Health and Human Services
Commission to operate the purchased health services program
and as authorized under Chapter 15, §1.07, Acts of the 72nd
Legislature, First Called Session (1991).
The amendment affects Chapter 32 of the Human Resources
Code.
§29.903. Authorized Ambulance Services.
These requirements are in[In] addition to the requirements as stated
in §29.1 of this title (relating to Claim Information Requirements),
and §29.902 of this title (relating to Additional Claim Information
Requirements). [, the ambulance provider must provide ambulance
transport services to Medicaid clients according to the following
criteria.]
(1) Emergency Ambulance Transportation. The de-
partment or its designee reimburses a Medicaid-enrolled provider
for the emergency transportation of a Medicaid recipient whose
condition conforms with the definition of an emergency medical
condition as stated in §29.901 of this title (relating to Definitions)
and:
(A) the transportation must be to the nearest
facility capable of providing the appropriate level of care for the
recipient’s condition. If the transportation is made to a facility
other than the nearest facility, payment is limited to the amount
which would be payable to the nearest facility; or
(B) transportation by air or boat ambulance is
reimbursable if the time and distance required to the nearest
facility capable of providing the appropriate level of care for
the recipient’s condition make the transportation by ground
ambulance unreasonable, impractical, or would endanger the life
or safety of the recipient. If the recipient’s medical condition
does not meet the emergency air or boat criteria, but does meet
the emergency ground transportation criteria, the payment to the
provider is limited to the amount which would be payable at the
emergency ground transportation rate.
[(1) Ambulance services must be medically necessary and
reasonable. Medical necessity is established when the condition of
the Medicaid client is such that the use of any other method of
transportation is contraindicated and, for a severely disabled Medicaid
client, no other suitable transportation is available. If a severely
disabled Medicaid client can be transported by means other than an
ambulance without endangering the health of the client, no payment
will be made for the ambulance transport service. If a transport is
not medically necessary and reasonable the ambulance provider must
obtain a signed client acknowledgment statement before billing the
client for the transport.]
(2) Nonemergency Ambulance Transportation. The
department or its designee reimburses a Medicaid-enrolled
provider for the nonemergency transportation of a Medicaid
recipient under the following conditions:
(A) the recipient is severely disabled as defined in
§29.901 of this title;
(B) the severely disabled recipient can not be
transported by any means other than an ambulance without
endangering the health or safety of the recipient;
(C) the nonemergency ambulance transportation
of the severely disabled Medicaid recipient is to or from a
scheduled medical appointment and prior authorization has been
received from the department or its designee.
(i) the prior authorization for nonemergency
ambulance transportation will be based upon the following:
(I) the recipient’s medical needs and disabil-
ity; and
(II) duration of time if regular transporta-
tion will be required as a result of the recipient’s medical needs
and disability.
(ii) the prior authorization request must be
approved or denied by the department or its designee not later
than 48 hours after receipt of a request.
[(2) Nonemergency ambulance transport services for a
severely disabled Medicaid client must be to or from a scheduled
medical appointment. The provider must be generally available and
used by other residents of the community for any appropriate medical
care included under the Medicaid Program. If no eligible provider of
the appropriate medical care is available within the community, the
ambulance provider must transport the Medicaid client to the nearest
eligible provider who can provide appropriate medical care under the
Medicaid Program.]
(3) Recipient Fair Hearing. A denial, delay, reduc-
tion, or modification of ambulance transportation services may
be appealed by the recipient under the department’s fair hearing
rules as stated in Chapter 36 of this title (relating to Medicaid
Program Appeals Procedures).
[(3) Emergency ambulance transport services for a Med-
icaid client, including air or boat transports, must be to the nearest
appropriate facility. When an emergency transport is made to a facil-
ity other than the nearest appropriate facility able to treat the client’s
condition, and the transport meets the claims payment criteria for the
type of transport, the department or its designee will pay the mileage
claim to the nearest appropriate facility. Ambulance providers that
provide emergency ambulance transport services that are to other
than the nearest appropriate facility must submit appropriate support-
ing documentation as stated in §29.902(4) of this title (relating to
Additional Claim Information Requirements).]
(4) Provider Appeal. A denial of a transportation
claim may be appealed by a provider under the department’s
appeals procedures contained in the Texas Medicaid Provider
Procedures Manual. The final decision of the department
regarding the provider’s appeal under this subsection is made
by the department’s Medical Appeals office.
[(4) Air ambulance transport services, either by means of
helicopter or fixed wing aircraft, may be determined to be covered
only if the client’s medical condition requires immediate and rapid
ambulance transportation that could not have been provided by
ground ambulance; or the point of client pick-up is inaccessible by
ground vehicle; or great distances or other obstacles are involved in
transporting the client to the nearest appropriate facility. Emergency
ambulance transport claims that are denied because they do not meet
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the emergency air or boat medical necessity criteria, but do meet
emergency ground criteria, will be paid by the department or its
designee at the appropriate ground rate.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Health
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 409. Medicaid Programs
Subchapter H. Diagnostic Services for Persons
with Potential of Mental Retardation
25 TAC §§409.301–409.306
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes the repeal of existing §§409.301-409.306,
governing diagnostic services for persons with potential of
mental retardation.
The proposed repeals would allow TDMHMR to comply with
amendments to the Texas Health and Safety Code made by the
73th Legislature which allow a diagnosis of mental retardation
to be provided by a physician or a psychologist. The current
four part diagnosis and evaluation process described in this
subchapter, which requires medical, psychological, social and
developmental assessments, would be discontinued.
Don Green, chief financial officer, has determined that for each
of the first five years the proposed repeals are in effect there will
be no significant fiscal impact on state and local government.
There is no anticipated local economic impact.
Ernest McKenney, director, Medicaid Administration, has deter-
mined that the public benefit anticipated would be the ability to
provide a diagnosis of mental retardation in a more expeditious
manner, benefiting both the consumer and the state. There is
no anticipated economic cost to persons required to comply as
a result of the proposed repeals. There will be no effect on
small business.
A public hearing will be held at 8:30 a.m. on October 29, 1997,
in the auditorium of the main TDMHMR Central Office building
(Building 2) at TDMHMR Central Office, 909 West 45th Street,
Austin, Texas, to accept oral and written testimony concerning
the proposal. Persons requiring an interpreter for the deaf or
hearing impaired should notify Sheila Wilkins, Office of Policy
Development, at least 72 hours prior to the hearing by calling
(512) 206-4516.
Questions about the proposal may be directed to Ernest McKen-
ney, director, Medicaid Administration, Texas Department Men-
tal Health and Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The repeals are proposed under the Health and Safety Code,
§532.015(a), which provides TDMHMR with broad rulemaking
authority; Human Resource Code, Chapter 32, §32.021, and
Government Code, Chapter 531, §531.021, which provide the
Texas Health and Human Services Commission (THHSC) with
the authority to administer federal medical assistance funds and
administer the state’s medical assistance program. Senate Bill
509 of the 74th Texas Legislature clarifies THHSC’s authority
to delegate the operation of all or part of a Medicaid program
to a health and human service agency.
The section affects Human Resources Code, Chapter 32, and
Government Code, Chapter 531, 531.021. D
§409.301. Definitions.
§409.302. Reimbursable Diagnostic Services.
§409.303. Exclusions.
§409.304. Provider Qualifications.
§409.305. Conditions for Payment.
§409.306. Reimbursement Methodology.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 6, 1997.
TRD-9713235
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
Part VII. Texas Medical Disclosure Panel
Chapter 601. Informed Consent
25 TAC §§601.4, 601.6, 601.8
The Texas Medical Disclosure Panel (panel) proposes amend-
ments to §601.4 and §601.6, and proposes new §601.8, con-
cerning informed consent. Section 601.4 adopts the form to be
used to inform a patient or person authorized to consent for the
patient of the possible risks and hazards involved in the medical
treatments and surgical procedures named on the form. Section
601.6 provides a history of rule actions. New §601.8 proposes
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a new disclosure and consent form which shall be used by a
physician or health care provider to inform a patient or person
authorized to consent for the patient of the possible risks and
hazards involved in performing a hysterectomy.
The amendment to §601.4 adds language providing exceptions
to using the general disclosure and consent form. The lan-
guage added addresses the exception to using the general dis-
closure form for electroconvulsive therapy, clarifying intent of
an amendment adopted by the panel effective October 3, 1995;
and addresses the new exception for hysterectomy procedures.
There are no changes proposed to the disclosure and consent
form for medical and surgical procedures.
The amendment to §601.6 updates the history of rules changes,
by including the rules adopted by the panel effective October
3, 1995, as stated in new subsection (g) of §601.6; the rule
adopted by the panel to be effective October 23, 1997, as stated
in new subsection (h) of §601.6; and the anticipated effective
date of these proposed rules concerning §§601.4, 601.6, and
601.8, as stated in new subsection (i) of §601.6.
New §601.8 establishes a new hysterectomy disclosure and
consent form in response to House Bill 723 which amended
the Medical Liability and Insurance Improvement Act of Texas
(Act), Texas Civil Statutes, Article 4590i, Subchapter F, by
adding §6.08 which requires the panel to develop and prepare
written materials to inform a patient or person authorized to
consent for a patient of the risks and hazards of a hysterectomy.
The proposed form includes the information required by House
Bill 723 and incorporates current language from the general
disclosure and consent form to meet the requirements of
§6.08(d) of the Act which requires a physician or health care
provider to obtain informed consent under both §6.05 and §6.08
of the Act from a patient or person authorized to consent for the
patient before performing a hysterectomy.
Bernie Underwood, Chief of Staff Services, Health Care Quality
and Standards, has determined that for the first five-year period
the sections are in effect, there will be no fiscal implications to
state or local government as a result of enforcing the section
as proposed.
Ms. Underwood has also determined that for each year of the
first five years the sections are in effect, the public benefit
anticipated as a result of enforcing the section will be to
provide the public with the risks and hazards associated with
hysterectomies. There will be minimal additional costs to small
businesses (i.e., physicians, medical care providers) estimated
to be between $50 - $250 each year depending on their costs to
reproduce the disclosure form to add the new risks and hazards.
There are no economic costs to persons (other than physicians
or medical care providers shown is this cost note as small
businesses) who are required to comply with the section as
proposed. There is no anticipated impact on local employment.
Comments on the proposal may be submitted to the Texas
Medical Disclosure Panel, Attn: S. Mark Jeffers, Program Ad-
ministrator, Consolidated Programs, Health Facility Licensing
Division, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756-3199, (Telephone (512) 834-6647). Com-
ments will be accepted for a period of 30 days after publication
of the proposal in the Texas Register.
The amendments and new section are proposed under the
Medical Liability and Insurance Improvement Act of Texas,
Texas Civil Statutes, Article 4590i, §6.04, which provides the
Texas Medical Disclosure Panel with the authority to prepare
lists of medical treatments and surgical procedures that do
and do not require disclosure by physicians and health care
providers of the possible risks and hazards and to prepare the
form(s) for the treatments and procedures which do require
disclosure; and §6.08 which requires the panel to develop
and prepare written materials to inform a patient or person
authorized to consent for a patient of the risks and hazards
of a hysterectomy.
The amendments and new section affect the Texas Civil
Statutes, Article 4590i.
§601.4. Disclosure and Consent Form.
(a) The Texas Medical Disclosure Panel adopts the follow-
ing form which shall [to] be used by a physician or health care
provider to inform a patient or person authorized to consent for the
patient of the possible risks and hazards involved in the medical treat-
ments and surgical procedures named in the form. This form is to be
used for the medical treatments and surgical procedures described in
§601.2 of this title (relating to Procedures Requiring Full Disclosure–
List A) except forthe procedures shown in subsection (b) of this
section: Figure 1: 25 TAC §601.4(a)
(b) Informed consent for:
(1) radiation therapyshall be provided in accordance
with [as stated in] §601.5 of this title (relating to Radiation Therapy
Disclosure and Consent Form); [.]
(2) electroconvulsive therapy shall be provided in accor-
dance with §601.7 of this title (relating to Informed Consent for
Electroconvulsive Therapy); and
(3) hysterectomy procedures shall be provided in accor-




(g) Effective October 3, 1995, §§601.1 - 601.4 were re-
pealed, and new §§601.1 - 601.7, were adopted. The sections
were repealed to incorporate List A and List B into Texas Reg-
ister format. In addition, sections were added to include general
provisions; to provide a history of the rules of the panel; and to
adopt a section which addresses informed consent for electrocon-
vulsive therapy.
(h) Effective October 23, 1997, §601.2 was amended to
update risks and hazards requiring full disclosure prior to
performing abdominal endoscopic/laparoscopy procedures and
endoscopic surgery of the thorax.
(i) Effective January 1, 1998, §601.4 and §601.6 were
amended and new §601.8 was added to address legislative
requirements relating to informed consent for hysterectomies.
Section 601.8 adopts a form to be used in providing informed
consent prior to performing an hysterectomy.
§601.8. Hysterectomy Disclosure and Consent Form.
The Texas Medical Disclosure Panel adopts the following form
which shall be used to provide informed consent to a patient or
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person authorized to consent for the patient of the possible risks and
hazards involved in the hysterectomy surgical procedure named in the
form. This form is to be used in lieu of the general disclosure and
consent form adopted in §601.4 of this title (relating to Disclosure
and Consent Form) for disclosure and consent relating to only
hysterectomy procedures. The form shall be available in both English
and Spanish. Figure 1: 25 TAC §601.8
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Medical Disclosure Panel
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 37. Financial Assurance
Subchapter L. Financial Responsibility for Used
Oil Recycling
30 TAC §§37.2001, 37.2011, 37.2021
The commission proposes new §§37.2001, 37.2011, and
37.2021, concerning Financial Assurance.
EXPLANATION OF PROPOSED RULE. The primary purpose
of the proposed sections, which compose a new Subchapter L
(relating to Financial Responsibility for Used Oil Recycling), is to
address the statutory requirements of Texas Health and Safety
Code, §371.026(a)(4), effective September 1, 1997. This
statutory section requires the commission to adopt rules that
require used oil handlers other than generators to "provide proof
of liability insurance or other evidence of financial responsibility
for any liability that may be incurred in handling used oil." The
section further states that it does not apply to a used oil handler
which is owned or otherwise effectively controlled by the owners
or operators where the used oil is generated.
Proposed new §37.2001 (relating to Applicability) states that this
subchapter applies to used oil transporters required to provide
evidence of financial responsibility under §324.22(a) of this title
(relating to Financial Responsibility Technical Requirements)
on used oil. Section 37.2001 also states that this subchapter
applies to "used oil handlers" which are required to provide
evidence of financial responsibility under §324.22(c) or (d) of
this title and states that such "used oil handlers" are owners
and operators of used oil transfer, processing, rerefining, and
off-specification used oil burning facilities.
Proposed new §37.2011 relates to financial responsibility re-
quirements for used oil handlers.
Proposed new §37.2011(a) calls attention to the federal
aboveground tank closure requirements for used oil proces-
sors and rerefiners already adopted by reference in Chapter
324, concerning Used Oil Recycling. This subsection refer-
ences the requirements of 40 Code of Federal Regulations
(CFR) §279.54(h)(1) with regard to processor or rerefiner
closure of aboveground storage tanks. In accordance with
§279.54(h)(1)(ii), if all used oil contaminated soil cannot be
removed or decontaminated, closure and post-closure care
is required as for hazardous waste landfills and 40 CFR
§265.310 is cross referenced for these requirements. Section
265.310 requires covering of the contaminated soils and
compliance with the post-closure care requirements of 40
CFR §§265.117-265.120. Section 265.117(a)(1) requires
post-closure care for 30 years. The last sentence of §265.120
states: "Documentation supporting the independent registered
professional engineer’s certification must be furnished to the
Regional Administrator upon request until he releases the
owner or operator from the financial assurance requirements
for post-closure care under §265.145(h)." Section 265.145 is a
section titled "Financial assurance for post-closure care," and
its subsection (h) is titled "Release of the owner or operator
from the requirements of this section." Therefore, a processor
or a rerefiner that closes an aboveground storage tank and has
any used oil contaminated soil from that tank that he cannot
remove or decontaminate will have to cover the soil, perform
post-closure care, and provide post-closure care financial
assurance in accordance with the federal requirements.
Proposed new §37.2011(b) states that used oil handlers who
must demonstrate financial assurance for soil remediation must
do so in an amount as specified in 30 TAC §324.22(c) or (d),
relating to Financial Responsibility Technical Requirements for
used oil. These used oil handlers must meet the requirements
of §37.2011 and requirements specified in Subchapters A, B, C,
and D of Chapter 37, except that wherever the term "Closure"
is cited it is to be replaced with the term "Soil Remediation."
Proposed new §37.2011(c) cites the financial assurance mech-
anism options, requires submission of the original financial as-
surance mechanism selected, and annual adjustment for infla-
tion.
Proposed new §37.2021 requires used oil transporters to show
proof of insurance to the commission in the forms and levels
prescribed by the Texas Department of Transportation or the
U.S. Department of Transportation. If not registered with either
of these agencies, proof of insurance is required in levels
sufficient to pay for bodily injury and property damage liability
that could be caused by used oil.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five years
these sections as proposed are in effect, there will be fiscal
implications as a result of enforcement and administration of
these sections. The fiscal implications of these rules are at-
tributed to the state statutory requirement for financial responsi-
bility in Health and Safety Code §371.026(a)(1)(C). Businesses
that have not already obtained financial assurance for closure
to comply with the existing statutory requirement for financial
responsibility or already meet the alternate facility requirements
that can substitute for financial assurance will have some in-
creased cost to come into compliance. Businesses that already
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have financial assurance for closure have some chance of ex-
periencing a small increase or a large decrease in cost to meet
the specific new rule requirements on financial assurance for
soil remediation.
Used oil handlers will benefit by having more specific financial
responsibility requirements. The financial effect of compliance
with the rule requirements on financial assurance for small
businesses that have not yet obtained financial assurance to
comply with the statutory requirement for financial responsibility
may be relatively significant.
PUBLIC BENEFIT. Mr. Minick also has determined that for
the first five years these sections as proposed are in effect
the public benefit anticipated as a result of enforcement of
and compliance with the sections will be more cost-effective
regulation of used oil recycling. There are no anticipated costs
to persons to comply with these sections as proposed other
than those described previously.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for these rules under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of the proposed new
sections is to bring 30 TAC Chapter 324 on Used Oil into
compliance with Health and Safety Code Chapter 371, Section
371.026, Registration and Reporting Requirements of Used Oil
Handlers Other Than Generators. The rule new sections sub-
stantially advance the stated purpose by implementing in rule
the state statutory requirement for financial responsibility. Pro-
mulgation and enforcement of these rules will not create a new
burden on private real property which is the subject of the rule
amendments because financial responsibility was already re-
quired by state statute but not federal rule, and the new state
rule financial assurance requirements do not affect property val-
ues; they just provide funds for cleanup of contamination, if any,
at site closure.
COASTAL MANAGEMENT PROGRAM. The Executive Direc-
tor has reviewed the proposed rulemaking and found that the
rule is neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §505.11, relating to Actions and Rules
Subject to the Coastal Management Program, nor will it affect
any action/authorization identified in Coastal Coordination Act
Implementation Rules, 31 TAC §505.11. Therefore, the pro-
posed rule is not subject to the Coastal Management Program.
SUBMITTAL OF COMMENTS. Written comments on the pro-
posal may be mailed to Bettie Bell, Office of Policy and Reg-
ulatory Development, MC 205, P.O. Box 13087, Austin, Texas
78711-3087 or faxed to (512) 239-4808. All comments must be
received by 5:00 p.m., 30 days from the date of publication of
this proposal in the Texas Register and should reference Rule
Log No. 97141-324-WS. For further information, please con-
tact Debbie Bohl, Municipal Solid Waste Division, (512) 239-
0044; Tooran Khosh, Municipal Solid Waste Division, (512)
239-2580; or Hygie Reynolds, Waste Policy and Regulations
Division, (512) 239-6825.
STATUTORY AUTHORITY. The new sections are proposed
under Texas Health and Safety Code, Chapter 371, §371.026,
which provides the commission with the authority to establish
rules on Registration and Reporting Requirements of Used
Oil Handlers Other Than Generators. The new sections are
also proposed under Texas Water Code, §§5.103, 5.105, and
26.011, which provide the commission the authority to adopt
rules necessary to carry out its powers, duties, and policies
and to protect water quality in the state.
The proposed new sections implement Texas Health and Safety
Code, Chapter 371.
§37.2001. Applicability.
This subchapter applies to used oil transporters required to provide
evidence of financial responsibility under §324.22(a) of this title
(relating to Financial Responsibility Technical Requirements). This
subchapter also applies to owners and operators of used oil transfer,
processing, rerefining, and off-specification used oil burning facilities,
hereinafter referred to as "used oil handlers," which are required to
provide evidence of financial responsibility under §324.22(c) or (d)
of this title.
§37.2011. Financial Responsibility Requirements for Used Oil Han-
dlers.
(a) Processors or rerefiners who store or process used oil in
aboveground tanks must, at closure of a tank system, demonstrate
financial responsibility if necessary to comply with the closure
requirements of 40 CFR §279.54(h)(1)(i). If the used oil handler
cannot demonstrate that all contaminated soils are removed or
decontaminated as required in 40 CFR §279.54(h)(1)(ii), then the
used oil handler must further demonstrate financial responsibility by
covering the soil and performing post-closure care in accordance
with the closure and post-closure care requirements that apply to
hazardous waste landfills under 40 CFR §§265.310, 265.117-265.120
and 265.145.
(b) Used oil handlers who must demonstrate financial assur-
ance for soil remediation must do so in an amount as specified in
§324.22(c) or (d) of this title (relating to Financial Responsibility
Technical Requirements). These used oil handlers shall meet the
financial responsibility requirements of this section, in addition to
the requirements specified under Subchapters A, B, C, and D of this
chapter, except that wherever the term "Closure" is cited it will need
to be replaced with the term "Soil Remediation".
(c) An owner or operator subject to this subchapter may
utilize any of the mechanisms specified paragraphs (1)-(7) of this
subsection. The original mechanism is required to be submitted to
the Financial Assurance Section of the commission; and the amount
specified for financial assurance will need to be adjusted annually for
inflation as specified under §37.131 of the title (related to Annual
Inflation Adjustments to Closure Cost Estimates).
(1) fully-funded trust;
(2) surety bond guaranteeing payment;
(3) surety bond guaranteeing performance;
(4) irrevocable standby letter of credit;
(5) insurance;
(6) financial test; or
(7) corporate guarantee.
§37.2021. Financial Responsibility Requirements for Transporters
of Used Oil.
A used oil transporter must show proof of insurance to the commis-
sion in the forms and levels as prescribed by the Texas Department of
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Transportation (Texas Civil Statutes, Articles 6675c, 6675c-1, 911m,
and 6687-9a) or the U.S. Department of Transportation (49 U.S.C.
§11506). If a used oil transporter is not required to be registered
as a motor carrier with either of these agencies, then proof of insur-
ance in the form of an original signed certificate of insurance and
in levels sufficient to pay for bodily injury and property damage li-
ability caused by the used oil must be submitted to the commission
directly by an insurance agent. In all cases, the name of the used
oil transporter must be identical to the party named on the applicable
insurance form.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 324. Used Oil
The commission proposes amendments to §§324.4 and 324.11-
324.14, the repeal of §§324.17-324.20, and a new §324.22,
concerning used oil recycling.
EXPLANATION OF PROPOSED RULES. The primary purpose
of the proposed amendments and new section is to incorporate
requirements necessary pursuant to Texas Health and Safety
Code, Chapter 371, §371.026, concerning Registration and Re-
porting Requirements of Used Oil Handlers Other Than Gen-
erators (worded as effective September 1, 1997). One minor
additional amendment is proposed to delete some unnecessary
and confusing language. Also, the repeal of several sections is
proposed to remove unnecessary requirements already clearly
stated in statute.
The title of Chapter 324 is proposed to be changed to Used
Oil Recycling because there is no longer a need to have two
subchapters. The previously planned second subchapter on
financial assurance is no longer needed. Instead, financial
assurance requirements are planned to be included in proposed
new §324.22, relating to Financial Responsibility Technical
Requirements (which will subsequently be discussed in detail)
and a new Chapter 37 Subchapter L, relating to Financial
Responsibility for Used Oil Recycling, discussed in a companion
proposal. An amendment is proposed to §324.4, concerning
Prohibitions. Paragraph (2), states, "A person commits an
offense if, without benefit of a valid permit authorizing the
particular action..." The language "without benefit of a valid
permit authorizing the particular action" is proposed to be
deleted. This language was originally placed in the rule to
confirm that specific permit requirements and allowances take
precedence over the rule requirements. This is a generally
applicable principle. However, some users of the rule have
interpreted it to mean that they should seek permission from
the commission to vary from rule requirements. Therefore, the
commission is proposing to delete this unnecessary language
to prevent confusion in its interpretation.
Amendments are proposed to §324.11, concerning Trans-
porters and Transfer Facilities. Paragraph (2) is proposed to
be amended to delete the requirement for biennial registration
with the state, thus making it one time registration in accor-
dance with statutory requirements, and to update the mailing
address for registrations. Paragraph (3) is deleted to eliminate
the annual reporting requirement in accordance with statutory
requirements.
Amendments are proposed to §324.12, concerning Processors
and Rerefiners. Paragraph (2) is proposed to be amended to
delete the requirement for biennial registration with the state,
thus making it one time registration in accordance with statutory
requirements; to delete consolidated report language made
unnecessary by deleting all reporting requirements but this one
and the one for Collection Centers; and to update the mailing
address for registrations. Paragraph (4) is amended to require
the processor/rerefiner report to be submitted biennially instead
of annually and to modify the reporting date in accordance with
statutory requirements.
Amendments are proposed to §324.13, concerning Burners of
Off-specification Used Oil for Energy Recovery. Paragraph
(2) is proposed to be amended to delete the requirement for
biennial registration with the state, thus making it one time
registration in accordance with statutory requirements, and to
update the mailing address for registrations. Paragraph (3)
is deleted to eliminate the annual reporting requirement in
accordance with statutory requirements.
Amendments are proposed to §324.14, concerning Marketers
of Used Oil Fuel. This section is proposed to be amended
to delete the requirement for biennial registration with the
state, thus making it one time registration in accordance with
statutory requirements, and to update the mailing address for
registrations.
Proposed new §324.22, concerning Financial Responsibility
Technical Requirements, implements Texas Health and Safety
Code, §371.026(a)(1)(C), effective as of September 1, 1997,
that requires the commission to adopt rules requiring used
oil handlers other than generators to "provide proof of liability
insurance or other evidence of financial responsibility for any
liability that may be incurred in handling used oil, except that
this provision does not apply to a used oil handler which is
owned or otherwise effectively controlled by the owners or
operators where the used oil is generated." The commission
is proposing the least burdensome requirements possible to
meet the state statutory requirement because this is not a
federal requirement and many used oil handlers are small
businesses that cannot afford a significant cost to meet financial
responsibility requirements. Used oil handling facilities are
proposed to be offered a choice of providing financial assurance
for possible used oil contaminated soil remediation by a third
party in case of abandonment of the facility or meeting more
stringent facility design requirements to prevent spills for a lower
amount of financial assurance. The public is particularly invited
to comment on the better facility option.
Proposed new §324.22(a) spells out the applicability of the
financial assurance requirements.
22 TexReg 10240 October 17, 1997 Texas Register
Proposed new §324.22(b) requires used oil transporters to meet
the financial responsibility requirements in 30 TAC Chapter
37, §37.2021. It requires other used oil handlers subject
to the financial responsibility requirements to meet either the
requirements of subsection (c), relating to financial assurance
for soil remediation, or the requirements of subsection (d),
relating to so-called "enhanced facility" standards.
Proposed new subsection (c) requires used oil handlers to
provide financial assurance for soil remediation, assuming third-
party soil remediation of a used oil facility that has been
abandoned, in amounts based on the earthen surface area
at the facility over which used oil activities take place. It
is proposed that such used oil handlers with active areas of
over 1,000 square feet shall provide financial assurance for the
costs of soil remediation at a base rate of $0.41 per square
foot. The required coverages are "lumped" or categorized
into incremental amounts, as opposed to multiplying the exact
number of square feet of active area by $0.41 to determine
the financial assurance amount. This incremental approach
is intended to provide a measure of stability in the amount of
required financial assurance by minimizing fluctuations which
would otherwise be caused by relatively insignificant changes
in the surface area over which used oil activities occur.
Used oil handlers are proposed to be categorized into the
following four size classes: facilities with active areas of
over 1,000 square feet up to 10,000 square feet, as shown
under subsection (c)(1); facilities with active areas of over
10,000 square feet up to 100,000 square feet, as shown
under subsection (c)(2); facilities with active areas of over
100,000 square feet up to 1,000,000 square feet, as shown
under subsection (c)(3); and facilities with active areas of
over 1,000,000 square feet, as shown under subsection (c)(4).
The amount of the financial assurance for soil remediation is
proposed to be based on increments of area within each of
the four facility size classes. For example, for a facility with a
total active area of over 1,000 square feet up to 10,000 square
feet, the amount is proposed to be set at $410 for each 1,000-
square-foot increment. Thus, for a facility with 8,000 square
feet of active area, the required amount would be 8 times $410,
or $3280. For a facility with a total active area of over 100,000
square feet and up to 1,000,000 square feet, the amount of
financial assurance for closure is proposed to be set at $41,000
for each 100,000-square-foot increment and $4,100 for each
10,000-square-foot increment. Thus, for a facility with a total
active area of 567,000 square feet, the required amount would
be 5 times $41,000, plus 6 times $4,100, or $205,000 plus
$24,600, which equals $229,600.
Subsection (c) further proposes that a used oil handler must
increase its financial assurance amount within 30 days after
an increase in active area which results in a higher financial
assurance requirement, and that the used oil handler must
update its financial assurance at least annually to cover any
increased costs due to inflation and to account for any other
appropriate adjustments, including a lower financial assurance
amount due to decreases in active area. It is also proposed
that records demonstrating the size of the active area of the
facility and related financial assurance be maintained in the
operating record of the facility. The original financial assurance
mechanism documentation is to be submitted to the commission
per newly proposed §37.2011(c) in a companion rule package.
The derivation of these cost figures utilizes the basic assump-
tions that third-party remediation of a used oil facility that has
been abandoned suddenly and totally by the owner or opera-
tor may be necessary, and that the earthen area at the facility
(over which any transportation, storage, or processing of used
oil has occurred) must be excavated and removed to a depth of
six inches, and the soil disposed of at a landfill 30 miles away).
The soil remediation cost estimate comprises, on a per-cubic-
yard basis, $3.75 for excavation and loading, plus $3.93 for
truck mobilization and truck time, plus $4.50 for truck mileage,
plus $10 for landfill disposal, which equals $22.18, and rounds
off to $22. The $0.41 per square foot soil remediation cost es-
timate is then derived by multiplying $22 per cubic yard times
0.5 foot (6-inch depth) and dividing by the conversion factor of
27 cubic feet per cubic yard.
Proposed new subsection (d) contains the soil contamination
prevention requirements that used oil handlers must meet to be
eligible for a lower amount of financial assurance under subsec-
tion (c). Subsection (d)(1) requires used oil handlers to demon-
strate compliance by providing an annual certification statement
to the executive director that the used oil handler is in compli-
ance with the applicable requirements of this chapter and by
obtaining certification from an independent Registered Profes-
sional Engineer or other qualified independent professional that
the units at the facility are properly designed and constructed,
and that the units exhibit mechanical integrity. Such an inde-
pendent certification is also proposed to be required for each
unit added to the facility and for each unit that has undergone
repair to restore mechanical integrity, within 90 days of the ad-
dition or completion of repair. Subsection (d)(2) requires used
oil handlers to ensure compliance with the spill reporting re-
quirements of 30 TAC Chapter 327, relating to Spill Prevention
and Control, for used oil spills of 25 gallons or more. Sub-
section (d)(3) requires used oil handlers to provide secondary
containment at any area where used oil is stored, transferred,
or otherwise handled and requires that used oil tanks, contain-
ers, and secondary containment meet certain hazardous waste
regulations or certain other requirements as spelled out under
proposed subsections (d)(3)(A)-(D). These other proposed re-
quirements are that the secondary containment be non-earthen,
stationary, free of cracks, gaps, or holes, and overlain with a
synthetic liner with a minimum thickness of 40 mils; that the
secondary containment be large enough to contain catastrophic
spills plus certain freeboard requirements; that the secondary
containment hold any spills or accumulated liquid until it is re-
moved; and that spills or accumulated liquid be removed from
the secondary containment system within 24 hours of discovery,
or in as timely manner as possible. Proposed new subsection
(d)(4) requires used oil handlers provide spill response capa-
bility to adequately respond to a catastrophic spill of 100% of
the capacity of the largest used oil storage, transfer, or other
handling equipment or device, plus 10% of the capacity of the
remaining used oil equipment and devices. Proposed new sub-
section (d) requires such used oil handlers to meet the require-
ments of subsection (c) but with only 10% of the amount of
financial assurance that would otherwise be required.
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The commission also proposes the repeal of §§324.17- 324.20,
concerning Criminal Penalties, Civil Penalty, Injunctive Relief,
and Venue, respectively. These provisions are already clearly
stated in statute and do not need to be repeated in the rule.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five years
these sections as proposed are in effect, there will be fiscal im-
plications as a result of enforcement and administration of these
sections. The fiscal implications of these rules are primarily at-
tributed to the state statutory requirement for financial responsi-
bility in Health and Safety Code, §371.026(a)(1)(C). Businesses
that have not already obtained financial assurance for closure
to comply with the existing statutory requirement for financial
responsibility or already meet the alternate facility requirements
that can substitute for financial assurance will have some in-
creased cost to come into compliance. Businesses that already
have financial assurance for closure have some chance of ex-
periencing a small increase or a large decrease in cost to meet
the specific new rule requirements on financial assurance for
soil remediation. Other rule amendments eliminating annual
reporting and biennial registration will result in a small cost sav-
ings to the regulated community and the state.
Used oil handlers that were formerly required to register bien-
nially and report annually will benefit by having reduced state
regulatory requirements and by having more specific financial
responsibility requirements. The financial effect of compliance
with the rule requirements on financial assurance for small busi-
nesses that have not yet obtained financial assurance to comply
with the statutory requirement for financial responsibility may be
relatively significant.
PUBLIC BENEFIT. Mr. Minick also has determined that for
the first five years these sections as proposed are in effect
the public benefit anticipated as a result of enforcement of
and compliance with the sections will be more cost-effective
regulation of used oil recycling. There are no anticipated costs
to persons to comply with these sections as proposed other
than those described previously.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for these rules under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of the proposed amend-
ments and new section is to bring 30 TAC Chapter 324 on
Used Oil into compliance with Health and Safety Code, Chap-
ter 371, Section 371.026, Registration and Reporting Require-
ments of Used Oil Handlers Other Than Generators. The rule
amendments and new section substantially advance the stated
purpose by eliminating biennial registration and annual report-
ing requirements and implementing in rule the state statutory
requirement for financial responsibility. Promulgation and en-
forcement of these rules will not create a new burden on pri-
vate real property which is the subject of the rule amendments
because financial responsibility was already required by state
statute but not federal rule, and the new state rule financial as-
surance requirements do not affect property values; they just
provide funds for cleanup of contamination, if any, at site clo-
sure.
These amendments and the new section are excepted from the
Private Real Property Preservation Act under Texas Govern-
ment Code, §2007.3(b)(4), because the rulemaking is reason-
ably taken to fulfill an obligation mandated by federal law in 40
Code of Federal Regulations, Part 279, Standards for the Man-
agement of Used Oil.
COASTAL MANAGEMENT PROGRAM. The executive director
has reviewed the proposed rulemaking and found that the rule
is neither identified in Coastal Coordination Act Implementation
Rules, 31 TAC §505.11, relating to Actions and Rules Subject to
the Coastal Management Program, nor will it affect any action/
authorization identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §505.11. Therefore, the proposed rule is
not subject to the Coastal Management Program.
SUBMITTAL OF COMMENTS. Written comments on the pro-
posal may be mailed to Bettie Bell, Office of Policy and Reg-
ulatory Development, MC 205, P.O. Box 13087, Austin, Texas
78711-3087 or faxed to (512) 239-4808. All comments must be
received by 5:00 p.m., 30 days from the date of publication of
this proposal in the Texas Register and should reference Rule
Log No. 97141-324-WS. For further information, please con-
tact Debbie Bohl, Municipal Solid Waste Division, (512) 239-
0044; Tooran Khosh, Municipal Solid Waste Division, (512)
239-2580; or Hygie Reynolds, Waste Policy and Regulations
Division, (512) 239-6825.
Subchapter A. Used Oil Recycling
30 TAC §§324.4, 324.11–324.14, 324.22
STATUTORY AUTHORITY. The amendments and new section
are proposed under Texas Health and Safety Code, Chapter
371, §371.026, which provides the commission with the au-
thority to establish rules on Registration and Reporting Re-
quirements of Used Oil Handlers Other Than Generators. The
amendments and new section are also proposed under Texas
Water Code, §§5.103, 5.105, and 26.011, which provide the
commission the authority to adopt rules necessary to carry out
its powers, duties, and policies and to protect water quality in
the state.
The proposed amendments and new section implement Texas
Health and Safety Code, Chapter 371.
§324.4. Prohibitions.
Prohibitions will be as in 40 CFR Subpart B, §279.12 and as specified
herein.
(1) (No change.)
(2) A person commits an offense if [, without benefit of
a valid permit authorizing the particular action,] the person:
(A) - (F) (No change.)
(3)-(4) (No change.)
§324.11. Transporters and Transfer Facilities.
Standards for used oil transporters and transfer facilities shall be as
in 40 CFR Part 279, Subpart E and as specified in this section.
(1) (No change.)
(2) Registration. Transporters must register with the EPA
and the commissionone time on their used oil activities [and with
the commission biennially by January 25 of the year following the
end of the biennial year]. Transporters must register their used
oil activities within 90 days of initiation under this rule if they
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have not previously registered their specific used oil activities with
the commission and the EPA prior to the effective date of this
rule. Transporters must register, through the commission, using EPA
Form 8700-12 (one time) and a form provided by the commission
[(biennially)]. Registration forms should be mailed to the Texas
Natural Resource Conservation Commission, Municipal Solid Waste
Division, [Automotive Waste Management Section,] MC 125, P.O.
Box 13087, Austin, Texas 78711-3087.
[(3) Annual report. Report annually, by January 25 of
the year following the report year, the sources of used oil handled
during the preceding year, the quantity of used oil received, the date
of receipt, and the destination or end use of the used oil. A single
consolidated report may be submitted for each company summarizing
each type of used oil activity, i.e. generator, transporter, transfer
facility, re-refiner, processor, marketer, burner.]
§324.12. Processors and Rerefiners.
Standards for used oil processors and rerefiners shall be as in 40 CFR
Part 279, Subpart F and as specified in this section.
(1) (No change.)
(2) Registration. Processors and rerefiners must register
with the EPA and the commission one time on their used oil
activities[ and with the commission biennially by January 25 of the
year following the end of the biennial year]. Processors and rerefiners
must register their used oil activities within 90 days of initiation under
this rule if they have not previously registered their specific used oil
activities with the commission and the EPA prior to the effective
date of this rule. Processors and rerefiners must register, through
the commission, using the EPA Form 8700-12 (one time) and a form
provided by the commission [(biennially)]. Registration forms should
be mailed to the Texas Natural Resource Conservation Commission,
Municipal Solid Waste Division, [Automotive Waste Management
Section,] MC 125, P.O. Box 13087, Austin, Texas 78711-3087.
(3) (No change.)
(4) Biennial report [Annual report]. The processor/
rerefiner biennial report [information] required by 40 CFR §279.57(b)
covering each odd numbered yearshall be provided to the
commission [annually] byDecember 1 of the odd numbered
year if all used oil operations have been completed for that
year; if not, the processor/rerefiner must submit a letter to the
commission by December 1 of the odd-numbered year requesting
an extension to the report submittal date. No extension will
be granted past January 25 of the followingeven numbered
year. [A single consolidated report may be submitted for each
company summarizing each type of used oil activity, i.e. generator,
transporter, transfer facility, re-refiner, processor, marketer, burner].
The information shall be entered on a commission-prescribed form
and forwarded to the commission. Mail the report form to the Texas
Natural Resource Conservation Commission, Municipal Solid Waste
Division, [Automotive Waste Management Section,] MC 125, P.O.
Box 13087, Austin, Texas 78711-3087.
§324.13. Burners of Off-specification Used Oil for Energy Recovery.
Standards for burners of off-specification used oil for energy recovery
shall be as in 40 CFR Part 279, Subpart G and as specified in this
section.
(1) (No change.)
(2) Registration. Burners of off-specification used oil for
energy recovery must register with the EPAand the commissionone
time on their used oil activities [and with the commission biennially
by January 25 of the year following the end of the biennial year].
Burners must register their used oil activities within 90 days of
initiation under this rule if they have not previously registered their
specific used oil activities with the commission and the EPA prior
to the effective date of this rule. Burners must register, through
the commission, using the EPA Form 8700-12 (one time) and a form
provided by the commission [(biennially)]. Registration forms should
be mailed to the Texas Natural Resource Conservation Commission,
Municipal Solid Waste Division, [Automotive Waste Management
Section,] MC 125, P.O. Box 13087, Austin, Texas 78711-3087.
[(3) Annual report. Report annually, by January 25 of the
year following the report year, the sources of used oil handled during
the preceding year, the quantity of used oil received, and the date
of receipt. A single consolidated report may be submitted for each
company summarizing each type of used oil activity, i.e. generator,
transporter, transfer facility, re-refiner, processor, marketer, burner.]
§324.14. Marketers of Used Oil Fuel.
Standards for marketers of used oil which will be burned for energy
recovery shall be as in 40 CFR Part 279, Subpart H, and this
subchapter. Marketers of used oil which will be burned for energy
recovery must register with the EPAand the commissionone time on
their used oil activities [and the commission biennially by January 25
of the year following the end of the biennial year]. Marketers must
register their used oil activities within 90 days of initiation under
t is rule if they have not previously registered their specific used oil
activities with the commission and the EPA prior to the effective
date of this rule. Marketers must register, through the commission,
using the EPA Form 8700-12 (one time) and a form provided by
the commission [(biennially]). Registration forms should be mailed
to the Texas Natural Resource Conservation Commission, Municipal
Solid Waste Division, [Automotive Waste Management Section,] MC
125, P.O. Box 13087, Austin, Texas 78711-3087.
§324.22. Financial Responsibility Technical Requirements.
(a) This section applies to transporters of used oil who are
seeking registration under this chapter. It also applies to owners
and operators of used oil transfer, processing, rerefining, and off-
specification used oil burning facilities, hereinafter referred to as
"used oil handlers". It does not apply to a used oil handler which is
owned or otherwise effectively controlled by the owners or operators
where the used oil is generated.
(b) Within 90 days after the effective date of this rule, trans-
porters of used oil must meet the financial responsibility requirements
provided in 30 Texas Administrative Code, Chapter 37, §37.2021
and used oil handlers subject to the requirements of either subsec-
tion (c) or (d) of this section must meet the financial responsibility
requirements provided in §37.2011 of this title (relating to Financial
Responsibility Requirements for Used Oil Handlers).
(c) Used oil handlers meeting the requirements of this
subsection must provide financial assurance for soil remediation in
the amounts specified. A used oil handler subject to this subsection
must, within 30 days after an increase in the active area of the facility
which results in a higher financial assurance requirement, provide for
increased financial assurance. Additionally, a used oil handler must,
at a minimum, update its financial assurance annually to cover any
increased cost due to inflation and to account for any other appropriate
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adjustments, including a lower financial assurance amount due to a
decrease in the active area of the facility. The active area of the
facility is the earthen area at the facility over which any transportation,
storage, or processing of used oil occurs. Records demonstrating the
size of the active area of the facility and related financial assurance
are to be maintained in the operating record of the facility. (Also, see
30 TAC §37.2011(c) of this title (relating to Financial Responsibility
Requirements for Used Oil Handlers.)) The specified amount for
which financial assurance must be provided is as follows:
(1) for a facility with an active area of over 1,000 square
feet up to 10,000 square feet, $410 for each 1,000-square-foot
increment;
(2) for a facility with an active area of over 10,000 square
feet up to 100,000 square feet, $4,100 for each 10,000-square-foot
increment;
(3) for a facility with an active area of over 100,000
square feet up to 1,000,000 square feet, $41,000 for each 100,000
square-foot increment and $4,100 for each 10,000 square-foot incre-
ment;
(4) for a facility with an active area of over 1,000,000
square feet, $410,000 for each 1,000,000-square foot increment,
$41,000 for each 100,000 square-foot increment, and $4,100 for each
10,000 square-foot increment; or
(d) Used oil handlers may meet the following alternate
requirements:
(1) used oil handlers must demonstrate compliance with
this chapter, as follows:
(A) used oil handlers must annually provide a certifi-
cation statement to the executive director that the used oil handler is
in compliance with the applicable requirements of this chapter; and
(B) all used oil handlers must obtain certification from
an independent Registered Professional Engineer or other qualified
independent professional that the used oil facility units have been
designed and constructed in accordance with appropriate design
standards, and that the units exhibit mechanical integrity. Such a
certification must be obtained for each unit added to the facility, and
for each unit that has undergone repair to restore mechanical integrity,
within 90 days of the addition or completion of repair;
(2) Used oil handlers must ensure that used oil spills in
quantities of 25 gallons or greater are reported to the agency in
accordance with the spill reporting requirements of Chapter 327 of
this title (relating to Spill Prevention and Control);
(3) Used oil handler facilities must be provided with
secondary containment for all areas where used oil is stored,
transferred, or otherwise handled; and the facility’s used oil tanks,
containers, and secondary containment must be constructed, operated,
and maintained to conform to the requirements of Title 40 Code of
Federal Regulations §§264.174, 264.193(c)-(f), and 264.195(b), as if
the used oil were hazardous waste, or to conform to the following:
(A) the secondary containment must be stationary and
constructed of non-earthen material (e.g., concrete) and which is
maintained to be free of cracks, gaps, or holes, and which is overlain
with a synthetic liner with a thickness of at least 40 mils ;
(B) the secondary containment must be large enough
to contain a catastrophic spill of 100% of the capacity of the largest
used oil storage, transfer, or other handling equipment or device
within the containment area, plus at least 12 inches of freeboard or
sufficient freeboard to hold the precipitation which would be collected
within the containment area, including any run-on or infiltration of
precipitation, which would occur as a result of a 25-year, 24-hour
rainfall event;
(C) the secondary containment system must prevent
the release of used oil or other accumulated liquid from the secondary
containment system to the soil, ground water, or surface water until
the collected material is removed; and
(D) used oil or other accumulated liquid must be
removed from the secondary containment system within 24 hours,
or in as timely manner as possible; and
(4) Used oil handlers must provide spill response capa-
bility to adequately respond to a catastrophic spill of 100% of the
capacity of the largest used oil storage, transfer, or other handling
equipment or device, plus 10% of the capacity of the remaining used
oil, storage, transfer, and other handling equipment and devices; and
(5) Used oil handlers must meet the requirements of
subsection (c) of this section, except the specified amount for which
financial assurance must be provided is 10% of the amount that would
otherwise be required under subsection (c) of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
30 TAC §§324.17–324.20
(Editor’s note: The text of the following sections proposed for repeals
will not be published. The sections may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeals are proposed under Texas Health and Safety Code,
Chapter 371, §371.026, which provides the commission with
the authority to establish rules on Registration and Reporting
Requirements of Used Oil Handlers Other Than Generators.
The repeal is also proposed under Texas Water Code, §§5.103,
5.105, and 26.011, which provide the commission the authority
to adopt rules necessary to carry out its powers, duties, and
policies and to protect water quality in the state.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Chapter 344. Landscape Irrigators
Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §§344.2, 344.43, 344.56,
344.73, and 344.75, concerning Landscape Irrigators.
EXPLANATION OF PROPOSED RULE
The purpose of the proposed amendments is to implement
legislative changes to Texas Water Code, §34.002(a) regarding
exemptions from the registration requirement, as enacted by
House Bill 328, 75th Legislature (1997). These amendments
will also eliminate one of the fees for new registration, change
by one day the date by which continuing education must be
acquired, clarify that a renewal application must be submitted
for renewal of registrations, and make conforming changes
regarding backflow prevention devices.
Section 344.2, as amended, provides for an exemption from
licensing for work done by a member of a property owners’
association on real property owned by the association or in
common by the members of the association if the irrigation
system waters a portion of the real property less than one-
half acre in size and that is used for aesthetic or recreational
purposes.
The proposed amendment to §344.43, as amended, would
eliminate the registration fee as a requirement for registration.
Section 344.26, relating to the payment of an application and
examination fee, is unchanged.
Section 344.56, as amended, would change the date by which
continuing education must be completed from August 31 to
September 1 of each year and specify that a renewal application
must be submitted.
Section 344.73(3), as amended, specifies that test cock plugs,
not the test cocks themselves, must be made of non-ferrous
material. The word "plugs" was inadvertently omitted from the
rule. It also stipulates that test cocks can not be used as supply
connections. Section 344.73(4), as amended, changes the
word "devices" to the term "backflow prevention assemblies," to
conform to accepted industry standards, and adds clarification
that these reduced pressure principle assemblies must be
installed at least 12 inches above grade rather than just "above
ground."
Section 344.75(a), as amended, describes the types of backflow
prevention devices that can be used in a low hazard installation
to clarify that not only double check assemblies may be
used. Section 344.75(b), as amended, changes terminology
for the types of assemblies that can be used in high health
hazard installations and specifies that they, too, must be
installed and tested as required under §290.44(h)(4) of this title
(relating to Water Distribution). Section 344.75(c), as amended,
similarly specifies that the backflow device must be tested upon
installation and annually if more than one water supply source
is used and one of the sources is nonpotable.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period these sections
as proposed are in effect there will be fiscal implications as
a result of enforcement and administration of the sections.
The effect on state government will be a loss of revenue to
the commission. This decrease is not anticipated to exceed
$15,000 per year and will not materially affect the operations or
funding of the program for licensing and regulation of landscape
irrigators. Other state agencies conducting activities subject to
these rules will realize the effects of changes to fee schedules
similar to those for any other affected party. These effects are
not anticipated to be significant for any individual agency or
represent substantial costs. Similar fiscal implications are also
anticipated for units of local government that are conducting
regulated development activities.
PUBLIC BENEFIT
Mr. Minick has also determined that for the first five years these
sections as proposed are in effect the public benefit anticipated
as a result of enforcement of and compliance with the sec-
tions will be more cost-effective regulation and certification of
licensed landscape irrigators, improved protection of the quality
of public drinking water supplies, and the reduction in costs of
operation and maintenance for certain properties held in com-
mon by members of homeowners associations. Generally, the
effect of the proposed rules will be to decrease the costs of li-
censing of landscape irrigators and any related costs of projects
required to be performed by licensed irrigators. The proposed
requirements related to the installation of backflow prevention
devices are consistent with other existing rules of the agency
and do not represent a significant additional economic cost.
Many of the companies employing landscape irrigators subject
to these rules are small businesses. The actual affect of the
proposed amendments to any one business will not vary di-
rectly with the size of the affected firm, but with the number of
licensed irrigators employed or used. There are no additional
direct economic costs to persons required to comply with these
sections except as identified above for affected property owners
or developers required to install backflow prevention devices.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for this rule pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that Assessment.
The proposed rulemaking does not create a burden on an
owner’s private real property. The proposed rules add an ex-
emption to licensure requirements for irrigation or yard sprinkler
systems on certain types of real property. This rule lessens the
burden on real property by adding an exemption to licensure
requirements. Likewise, the proposed deletion of the registra-
tion fee for irrigators and the changing of the certificate of reg-
istration renewal date has no effect on real property. Finally,
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promulgation and enforcement of the rules related to backflow
prevention will not create a burden on the property that would
otherwise exist in absence of the rulemaking.
COASTAL MANAGEMENT PROGRAM
The executive director has reviewed the proposed rulemaking
and determined that it is not an action that may adversely
affect a coastal natural resource area that is subject to the
Coastal Management Program (CMP). The proposed rule does
not govern any of the actions that must be subject to the goals
and policies of the CMP, pursuant to 31 TAC, §505.11.
PUBLIC HEARING
A public hearing on the proposal will be held in Austin on
Tuesday, November 4, 1997 at 2:00 p.m. at the Texas
Natural Resource Conservation Commission Office Complex,
Building F, Room 2210, 12100 Park 35 Circle, Austin. The
hearing is structured to receive oral or written comments by
interested persons. Individuals may present oral statements
when called upon in the order of registration. There will be no
open discussion among members of the audience during the
hearing; however, a commission staff member will be available
to discuss the proposal 30 minutes prior to the hearing and will
answer questions before and after the hearing.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend a
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
SUBMITTAL OF COMMENTS
Written comments on the proposal should reference Rule
Log No. 97145-344-WT and may be submitted to Lutrecia
Oshoko, Texas Natural Resource Conservation Commission,
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-4640; or
faxed to (512) 239-5687. All comments sent by fax must be
followed by an original, signed hard copy for the agency’s
records. Written comments must be received by 5:00 p.m.,
no later than 30 days from the date of publication. For
further information concerning this proposal, please contact
Robert Tinstman, Program Development Team Leader in the
Occupational Certification Section at (512) 239-0178.
Subchapter A. General Provisions
30 TAC §344.2
LEGAL AUTHORITY
The amendment is proposed under Texas Water Code,
§§5.103, 5.105, 5.120 and 34.006 which provide the commis-
sion with the authority to promulgate rules necessary for the
exercise of its jurisdiction and powers provided by the Code
and other laws.
There are no other codes or statutes that will be affected by
this proposal.
§344.2. Exemptions.
(a) The licensure requirements of this chapter do not apply
to:
(1)-(7) (No change.)
(8) A portable or solid set or other type of commercial
agricultural irrigation system; [or]
(9) Irrigation or yard sprinkler work done by an agricul-
turist, agronomist, horticulturist, forester, gardener, contract gardener,
garden or lawn caretaker, nurseryman, or grader or cultivator of land
on land owned by himself or herself; or [.]
(10) Irrigation or yard sprinkler work done by a
member of a property owners’ association as defined by Property
Code, §202.001,on real property owned by the association or in
common by the members of the association if the irrigation or
yard sprinkler system water real property that is less than one-
half acre in size and is used for aesthetic purposes or recreational
purposes.
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter C. Registration/Licensure of Irriga-
tors and Installers
30 TAC §344.43, §344.56
LEGAL AUTHORITY
The amendments are proposed under Texas Water Code,
§§5.103, 5.105, 5.120 and 34.006 which provide the commis-
sion with the authority to promulgate rules necessary for the
exercise of its jurisdiction and powers provided by the Code
and other laws.
There are no other codes or statutes that will be affected by
this proposal.
§344.43. Issuance of Certificate [; Registration Fee].
[(a)] Once the executive director has determined that an
applicant has passed the written examination, [and the applicant has
paid the registration fee in accordance with subsection (b) of this
section] and has complied with §344.59 of this title (relating to Seal
Required) and §344.60 of this title (relating to Seal and Rubber Stamp
Facsimile Design) as applicable, the executive director shall issue a
certificate of registration and an identification card to the applicant.
[(b) The registration fee must be the applicable amount
specified in §344.56 of this title (relating to Renewal of Certificate;
Same Registration Number) prorated on a monthly basis beginning
with the month during which the executive director informed the
applicant that the examination was passed through the following
August 31st. Payment of the fee must be made within 60 days after
the date of the letter sent by the executive director to the applicant,
indicating the amount of the fee. Payment must be made by personal
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check, money order, or cashier’s check made payable to the Texas
Natural Resource Conservation Commission.]
§344.56. Renewal of Certificate; Same Registration Number.
(a) A licensed irrigator may renew an unexpired certificate
of registration bycomplying with the following before September
1 of each year: [payment of a renewal fee in the amount of $85
and submittal of documentation of having completed a minimum of
eight hours of agency approved continuing education credits prior
to August 31. Payment must be made by personal check, money
order, or cashier’s check made payable to the Texas Natural Resource
Conservation Commission.]
(1) completion of a minimum of eight hours of agency
approved continuing education credits,
(2) submittal of a renewal application, and
(3) payment of a renewal fee in the amount of $85.
Payment must be made by personal check, money order, or
cashier’s check made payable to the Texas Natural Resource
Conservation Commission.
(b) A licensed installer may renew an unexpired certificate
of registration bysubmitting a renewal application and payment
of a renewal fee in the amount of $50 prior toSeptember 1 of
each year. [August 31.] Payment must be made by personal check,
money order, or cashier’s check made payable to the Texas Natural
Resource Conservation Commission.
(c) Renewal of a certificate of registration will be effected
by issuance of a current identification card. Each identification card
shall show the name of the registrant, the card’s expiration date, and
the number of the certificate of registration which it renews.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter D. Standards for Water Supply Con-
nections
30 TAC §344.73, §344.75
LEGAL AUTHORITY
The amendments are proposed under Texas Water Code,
§§5.103, 5.105, 5.120 and 34.006 which provide the commis-
sion with the authority to promulgate rules necessary for the
exercise of its jurisdiction and powers provided by the Code
and other laws.
There are no other codes or statutes that will be affected by
this proposal.
§344.73. Absence of Local Regulation-Backflow Prevention Devices.
Where a licensed irrigator’s or a licensed installer’s connection of an
irrigation system to a public or a private potable water supply is not
subject to any inspection requirement, ordinance, or regulation of any
city, town, county, special purpose district, other political subdivision
of the state, or public water supplier, the licensed irrigator or licensed
installer making such connection must install one of the following
devices:
(1) (No change.)
(2) Pressure-type vacuum breakers. Pressure-type vac-
uum breakers are designed to prevent back siphonage and can op-
erate under continuous pressure. [Where] Pressure vacuum breakers
[may be used, they] must be installed at least 12 inches above any
downstream piping and the highest downstream opening. Where lo-
cal topography effectively prohibits such installation, the executive
director shall be consulted for alternative acceptable installation cri-
teria. Such alternative criteria must provide equivalent protection to
the potable water supply.
(3) Double checkvalve assembly backflow preventors.
Double checkvalve assembly backflow preventors are designed to
prevent back pressure and back siphonage of water not containing any
toxic substance. They may be used where water supply pressure and
back pressure on the backflow prevention device may continuously
exist. If a double check valve assembly is installed below grade, there
must remain adequate space for testing and repair of the device. Test
cock plugs [cocks] must be of non-ferrous material.Test cocks
shall not be used as supply connections and must be plugged
except when being tested.
(4) Reduced pressure principlebackflow prevention as-
semblies[devices]. Reduced pressure principleassemblies[devices]
are designed for water containing toxic or non-toxic substances and
for back pressure and back siphonage. They must be installed12
inchesabove grade [ground] in a location so as to insure that the de-
vice will not be submerged [during operation]. In addition, adequate
provisions must be made for any water which may be discharged
through the assembly[device’s] relief valve.
§344.75. Required Backflow Prevention Devices.
(a) An irrigation system that does not have associated with it
any type of injection device and that is connected or capable of being
connected only to a single source of water presents a low potential
for contamination of the water supply and is, therefore, considered
to be a "low hazard" installation. Such an irrigation system must be
connected to the water supply throughan [a double check assembly
backflow preventor, an appropriate type of vacuum breaker, or other]
industry-approved ["low hazard"] backflow prevention device,such
as a double check valve assembly, air gap separation, reduced
pressure principle assembly, pressure type vacuum breaker, or
atmospheric vacuum breaker.
(b) An irrigation system with any kind of injection device
associated with it has a potential for introducing toxic substances into
the water supply and is, therefore, considered to be a "high hazard"
installation. Such an irrigation system must not be connected to
any water supply except through an industry-approved "highealth
hazard" backflow prevention device, such as an appropriate pressure-
type vacuum breaker backflow preventor or reduced pressure
principle backflow prevention [device]assembly. The backflow
prevention assembly must be tested upon installation and, at
least, annually, thereafter, in accordance §290.44(h)(4) of this title
(relating to Water Distribution).
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(c) If an irrigation system has more than one water supply
source, with one or more supplies being potable water and the other
supply or supplies being nonpotable water, the irrigation system must
be connected to each water supply only through an industry-approved
"high health hazard" backflow prevention device.The device must
be tested upon installation and, at least, annually, thereafter, in
accordance with §290.44(h)(4) of this title.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 69. Resource Protection
Health Certification of Native Shellfish
31 TAC §§69.75, 69.77
The Texas Parks and Wildlife Department (TPWD) proposes
new §§69.75 and 69.77 concerning Health Certification of
Native Shellfish. The proposed new sections are intended to
protect wild native populations of shellfish from depletion due
to disease introduced from cultured stocks.
Proposed new §69.75 provides definitions for the terms "dis-
ease", "disease-free", "private facility", "waste" and "water in
the state". Proposed new §69.77 will require immediate noti-
fication of the Department and disease testing in the event of
mortalities in cultured native shellfish stocks and will provide for
quarantine of pathogen-infected cultured native shellfish.
Mr. Robin Riechers, staff economist, has determined that
during the first five years these sections as proposed are in
effect, there will be fiscal implications to state government as
a result of administering and enforcing the sections. There will
be no fiscal implications for units of local government.
Those small businesses required to institute quarantine condi-
tions may incur costs associated with the establishment and
maintenance of quarantine conditions and may incur losses as-
sociated with the postponement of movement or sale of the
quarantined animals until conditions are met enabling the re-
moval of the quarantine. Mr. Riechers also determined that for
the first five years these sections as proposed are in effect, the
public benefit anticipated as a result of enforcement of and com-
pliance with the sections will be increased protection of aquatic
animal life from depletion due to disease. TPWD has not filed a
local impact statement with the Texas Workforce Commission
as this agency has determined that the sections as proposed
will not impact local economies.
A Takings Impact Assessment of these rules was performed
pursuant to the requirements of Government Code §2007.043.
The stated purpose of these rules is to protect wild native
populations of shellfish from depletion due to disease introduced
by cultured stocks. Promulgation and enforcement of these
rules will not place a burden on private real property because
they do not restrict or limit a right that would otherwise exist in
the absence of the rules.
Written comments on the proposed rules may be submitted to
Mr. Joedy Gray, Inland Fisheries Division, Texas Parks and
Wildlife Department, 4200 Smith School Road, Austin, Texas
78744, (512) 389-8037. Please fax comments to (512) 389-
4388. Written comments must be received no later than 5:00
p.m. 30 days from the date of publication of this proposal in the
Texas Register.
The new sections are proposed under the Texas Parks and
Wildlife Code, §61.052(b) which provides the Commission with
the power to regulate the means, methods, and places in
which it is lawful to possess aquatic animal life, §61.055
which authorizes the Commission to amend its proclamations
to prevent depletion of aquatic animal life or at any time it finds
the facts warrant a change, and §77.007 which authorizes the
Commission to regulate the possession of shrimp.
§69.75. Definitions.
Disease- contagious pathogens or injurious parasites which may be a
threat to the health of natural populations of aquatic organisms.
Disease-Free - a status, based on the result of an examination
conducted by a state- approved shellfish disease specialist that
certifies a group of aquatic organisms as being free of contagious
pathogens or injurious parasites.
Private Facility - a pond, tank, cage, or other structure capable of
holding native shellfish in confinement wholly within or on private
land or water or wholly within or on permitted public land or water.
Quarantine condition - confinement of native shellfish such that
neither the shellfish nor the water in which they are or were
maintained comes into contact with other fish or shellfish.
Waste - waste shall have the same meaning as in Chapter 26,
§26.001(5) of the Texas Water Code.
Water in the state - water in the state shall have the same meaning
as in Chapter 26, §26.001(6) of the Texas Water Code.
§69.77. Health Certification of Native Shellfish.
(a) Any person in possession of native shellfish stocks held
on a private facility for the purpose of aquaculture or scientific
research and whose stocks experience mortalities shall immediately:
(1) place all private facilities holding such stocks under
quarantine condition;
(2) notify the department of such mortalities;
(3) send samples of the shellfish from the affected por-
tions of the private facility to a department approved shellfish disease
specialist for analysis.
(b) Results of the required analyses shall be forwarded to
the department immediately upon receipt. The private facility,
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including all infected shellfish stock, shall be required to remain under
quarantine condition until the department removes the quarantine in
writing or authorizes in writing an appropriate disposal method based
on the results of the required analyses.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 3. Tax Administration
Subchapter V. Franchise Tax
34 TAC §3.545
The Comptroller of Public Accounts proposes an amendment
to §3.545, concerning extensions. Subsections (a)-(d) of this
section have been amended to require a taxpayer to base its
extension payment on the amount of tax reported as due on
the previous annual report as of May 14 of the current year, in
accordance with Senate Bill 861, 75th Legislature, 1997.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government as
a result of enforcing or administering the rule.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The amendment implements the Tax Code, §171.202.
§3.545. Extensions.
(a) Except for a corporation which has been notified by the
comptroller that it is required to make its franchise tax payments by
electronic funds transfer (see §3.575 of this title (relating to Annual
Extensions/Electronic Funds Transfer)), a corporation will be granted
an extension to file an annual report on or before the next November
15, if the corporation:
(1)-(2) (No change.)
(3) remits with the extension request:
(A) 90% or more of the amount of tax reported as
due on the report filed on or before November 15; or
(B) 100% of the taxreported as due for[paid in] the
previous calendar yearon the report due in the previous calendar
year and filed on or before May 14 of the year for which the
extension is requested.
(b) If the last report due for which a corporation paid a tax in
the previous calendar year was an initial report, the payment provided
in subsection (a)(3)(B) of this section must equal the greater of:
(1) an amount produced by multiplying the net taxable
capital, asreported [required to be shown] on the initial report
filed on or before May 14 of the year for which the extension
is requested,by 0.25% for the 1993 and later reports; or
(2) an amount produced by multiplying the net taxable
earned surplus, asreported [required to be shown] on the initial
reportfiled on or before May 14 of the year for which the extension
is requested,by 4.5% for the 1993 and later reports.
(c) An extension shall not be granted under subsection
(a)(3)(B) of this section if the report due in the previous calendar
year is not filed on or before May 14 of the year for which the
extension is requested.[Any change in the amount of tax due after
the end of the previous calendar year will not be considered when
determining the amount of "tax paid in the previous calendar year,"
as this term is used in this section.]
(d) Penalty and interest will be calculated as though the
following were due dates.
(1) If a corporation is granted an extension and pays, on
or before May 15, at least 100% of the taxreported as due for[paid
in] the previous calendar year onthe report due in the previous
calendar year and filed on or before May 14 of the year for which
the extension is requested[or before May 15], then November 15
will be the due date for any additional tax due.
(2)-(3) (No change.)
(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
34 TAC §3.555
The Comptroller of Public Accounts proposes an amendment
to §3.555, concerning earned surplus: computation. The
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amendment reflects changes in the franchise tax enacted by
Senate Bill 861, 75th Legislature, 1997. Subsection (b)(4)
provides for an updated definition of the Internal Revenue Code.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be
no significant revenue impact on the state or local government
beyond that detailed in the fiscal note for Senate Bill 861.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The amendment implements the Tax Code, §§171.001 et. seq.
§3.555. Earned Surplus: Computation.
(a) (No change.)
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1)-(3) (No change.)
(4) Internal Revenue Code-
(A) For reports originally due on or after January
1,1998, the Internal Revenue Code (IRC) of 1986 in effect for
the tax year beginning on or after January 1, 1996, and before
January 1, 1997.
(B) For reports originally due on or after January 1,
1996 and before January 1, 1998, the Internal Revenue Code
[(IRC)] of 1986 in effect for the tax year beginning on or after January
1, 1994, and before January 1, 1995.
(C) For reports originally due on or after January 1,
1992, and before January 1, 1996, the Internal Revenue Code of 1986
in effect for the tax year beginning on or after January 1, 1990, and
before January 1, 1991 (1990 IRC).
(D) The franchise tax law requires that the 1990
IRC be used for reports originally due prior to January 1, 1996.
Because of this requirement, there may be differences between
federal taxable income reported for federal income tax purposes
and reportable federal taxable income for franchise tax purposes for
franchise tax reports originally due prior to 1996. To the extent
that such differences exist, the 1990 IRC must be used to report the
differences for reports originally due on or after January 1, 1996.
For example, if a corporation was denied any portion of an IRC
§179 deduction on an asset in computing taxable earned surplus on a
franchise tax report due prior to January 1, 1996 (because the §179
deduction exceeded the $10,000 limit allowed under the 1990 IRC),
the corporation will be allowed to compute depreciation on the asset
based on the 1990 IRC (i.e., the corporation may depreciate the asset
based on the $10,000 §179 deduction allowed under the 1990 IRC)
for reports originally due on or after January 1, 1996.
(5) (No change.)
(c)-(m) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
34 TAC §3.575
The Comptroller of Public Accounts proposes an amendment to
§3.575, concerning annual extensions/electronic funds transfer.
Subsections (b), (c), (d) and (f) have been amended to require
a taxpayer to base its extension payment on the amount of tax
reported as due on the previous annual report as of May 14
of the current year, in accordance with Senate Bill 861, 75th
Legislature, 1997.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government as
a result of enforcing or administering the rule.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the proposal may be submitted to Karey W.
Barton, Manager, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711.
This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The amendment implements the Tax Code, §171.202.
§3.575. Annual Extensions/Electronic Funds Transfer.
(a) (No change.)
(b) Extension to August 15. A corporation which has been
notified by the comptroller that it is required to make its franchise tax
payments by electronic funds transfer (see §3.9 of this title (relating
to Electronic Filing of Returns and Reports; Electronic Transfer of
Certain Payments by Certain Taxpayers)) will be granted an extension
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to file an annual report on or before the next August 15, if the
corporation:
(1)-(2) (No change.)
(3) remits with the extension request:
(A) (No change.)
(B) 100% of the taxreported as due for[paid in] the
previous calendar yearon the report due in the previous calendar
year and filed on or before May 14 of the year for which the
extension is requested.
(c) Last report - initial report. If the last report due for which
a corporation paid a tax in the previous calendar year was an initial
report, the payment provided in subsection (b)(3)(B) of this section
must equal the greater of:
(1) an amount produced by multiplying the net taxable
capital, asreported [required to be shown] on the initial report
filed on or before May 14 of the year for which the extension
is requested, by 0.25% for the 1995 and later reports; or
(2) an amount produced by multiplying the net taxable
earned surplus, asreported [required to be shown] on the initial
reportfiled on or before May 14 of the year for which the extension
is requested, by 4.5% for the 1995 and later reports.
(d) No report for previous year. An extension shall not
be granted under subsection (b)(3)(B) of this section if the report
due in the previous calendar year is not filed on or before May 14
of the year for which the extension is requested.[Paid in previous
year. Any change in the amount of tax due after the end of the
previous calendar year will not be considered when determining the
amount of "tax paid in the previous calendar year," as this term is
used in this section.]
(e) (No change.)
(f) Penalty and interest. Penalty and interest will be calcu-
lated as though the following were due dates.
(1) If a corporation is granted an extension until August
15 and pays, on or before May 15,at least 100% of the taxreported
as due for [paid in] the previous calendar yearon the report due
in the previous calendar year and filed on or before May 14 of
the year for which the extension is requested[on or before May
15], then August 15 will be the due date for any additional tax due.
However, if the corporation requests, on or before August 15, an
extension until November 15, and remits, on or before August 15,
99% of the amount reported as due on or before November 15, then
November 15 will be the due date for any additional tax due.
(2)-(3) (No change.)
(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
Part XI. Fire Fighter’s Pension Commis-
sion




The Fire Fighter’s Pension Commission proposes an amend-
ment to §301.3, concerning determination of costs. The sec-
tion is amended to include other emergency services personnel
in addition to the volunteer fire fighters. Throughout the sec-
tion the words "fire fighter" are deleted and the word "member"
is added to include other volunteer personnel in the retirement
fund. The section also contains new language regarding vest-
ing.
Elaine Rummel, Program Administrator, has determined that
for the first-five year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Rummel also has determined that for each year of the
first five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be better guidelines
under which each local pension board may effectively function
and participate in the pension fund. There is no anticipated
economic costs to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Elaine Rum-
mel, Program Administrator, Fire Fighters Pension Commission,
P.O. Box 12577, Austin, Texas 78711.
The amendment is proposed under Texas Civil Statutes, Article
6243e3, (Senate Bill 411) 65th Legislature (1977), revised in
the 72nd Legislature (1991), and revised in the 75th legislature
(1997), which provide the Fire Fighters’ Pension Commission
with the authority to promulgate rules necessary for the admin-
istration of the pension fund.
No other statutes, articles, or codes are affected by the
proposed rule.
§301.3. Determination of Costs [and/or Benefits]
(a) Prior Service.
(1)-(5) (No change.)
(6) Departments do not have to purchase prior service for
thosemembers [fire fighters] who reenter the department, but were
not active at the time the fire department entered the pension system.
If the department decides to purchase prior service onmembers[fire
fighters] who were not active at the time the department entered the
system, the department must pay the additional service in a lump sum
payment. Interest is charged back to the date of the department’s
entrance into the systemif it has been over three years since the
department’s entrance in the system. The rate is set by the board
based on recommendations of the actuary.
PROPOSED RULES October 17, 1997 22 TexReg 10251
(7) (No change.)
(b) Increase/Decrease of Dues Paid.
(1) Since a governing entity has the right to increase the
dues it pays on itsmembers [fire fighters], it also has the right to
lower dues paid as long as it is not below the minimum set by law.
In either case retirements are figured on the average paid.Changes
must be for at least $1 and they must be effective the first day of
any month.
(2) Departments which need to purchase dues for a
member and those dues (contributions) cover a period of three
or more years will have interest based on actuarial assumptions
added to the amount owed. The payment must be made in a
lump-sum amount. If the amount owed is off-set by a credit
to the department from the termination of active members, the
interest may be waived by the commissioner.
(c) (No change.)
(d) Retirement.
(1) A member [fire fighter] is considered to be retired on
the effective date indicated on the Certificate of Retirement when the
form is signed by the fire fighter and notarized. Them mber [fire
fighter] cannot revoke the pension and return to active duty.
(2) Effective September 1, 1997, deposit or cashing
of the first pension check indicates that the payee agrees with
the retirement amount granted. All first checks to payees are
accompanied by notification of this rule.
(e) Vesting.
(1) [(2)] A member who is not vested in this pension
fund, but who has a total of 20 or more good years, may retire under
the TLFFRA fund amount used in the cost study for that department.
Since the member was on the cost study, he/she will be carried as
a Senate Bill 411 fund retiree; and the public agency will not be
charged as it is for TLFFRA fund retirees. [This applies mainly
to public agencies that purchase accrued time only. Example: A
member has time. If the member serves one more year, he/she at age
55, draws $25 per month in retirement benefits].
(2) Members retiring or terminating on or after
January 1, 1998, must have served a total of 59 months 28 days
(60 months-five years) to vest. After vesting each month served
from 60 through 120 (five years-ten years) increases a member’s
pension .4167% and for months 120 to 180 (10 years to 15 years)
it increases .8333%. Because .4167% is a little more than 5% and
.8333% is a little than 10%, the computer will adjust and correct
itself at the end of every 12 months of qualified service. If the
combination of days in the first month and last month served after
60 months equals 15 or more days then the fire fighter receives
credit for that month assuming it is qualified service.
(3) Retirement benefits vest as outlined in §6, Vesting of
Benefits, of the pension fund law. Amember [fire fighter] must
have 15 years (180 months) in Senate Bill 411 before the Senate
Bill 411 portion of the monthly retirement is affected by the 7.0%
compounding factor (effective December 11, 1992).
(4) A member [fire fighter] who was considered to be
Active-Retired prior to September 1, 1989, may continue in that
status. Should he/she terminate as an activem mber [fire fighter],
the retiree cannot return to the Active-Retired status at a later date.
(5) Spouses of terminated-vestedformer members [fire
fighters], who die before age 55, are eligible to receive, on the
effective date of themember’s [fire fighters’] 55th birthday, a
monthly pension that is two-thirds of the monthly pension which
would have been due theformer member [fire fighter] (Became a
part of the pension fund law September 1, 1997.
(6) The Fire Fighters’ Pension Commission cannot pay
benefits at a greater rate than specified in §3, Retirement Benefits,
paragraph (b) of the pension fund law.
(7) Effective January 1, 1984, the retirement annuity was
increased from three times the average monthly contribution to six
times. Effective September 1, 1991, all retirements figured at three
times the average contribution were increased to 4.5 times.Effective
September 1, 1997, a COLA was granted Senate Bill 411 payees
using a percentage based on their retirement date. The COLA
applied to the buy-back and future service portion of their
pensions only.
(8) In departments where the contribution rate has
changed, the average is figured by rounding to the nearest month.
(9) Retirement forms can be backdated to them mber’s
[fire fighter’s] 55 birthday or termination date depending on which is
the latest. The first check will be prorated back to the effective
date of retirement, disability, etc.
(10) All payees whose pensions are not effective the
first day of the month will have their first checks prorated.
(11) [(10)] In the event of a pensioner’s death (and there
are no beneficiaries), if this office is not notified and retirement checks
continue to be mailed, and the over-payment is not returned to this
office, then the commissioner shall charge the over-payment to the
governing entity.
(12) The commission does not withhold IRS taxes
from pension checks. A letter and post card are mailed with the
first pension check to every payee giving them this information.
The payee must sign and return the post card to the commission
office. This card states that the payee requests that no tax be
withheld.
(13) Pension checks for the month are due at the end
of the month. Checks are mailed from the commission office
between the 24th and 28th of every month except December when
they are mailed to arrive at the payee’s residence or bank before
Christmas.
(14) The commission at this time does not have direct
deposit for payee pensions. The commission office can mail
pension checks to the payee’s bank. The payee should contact
this office if interested in this service.
(f) [(e)] Death.
(1) Beneficiaries. It is the responsibility of the member
and the local board to update the member’s record with the
commission. This record should also name any beneficiaries for any
lump-sum death benefits.
(2) Monthly Pension if Decedent Was on Active Status
(On-Duty Death). For public agencies changing the amount of the
monthly contributions after merging into the Senate Bill 411 fund, the
surviving spouse’s and dependent’s monthly pensions, if the member
died on-duty, will be based on two-thirds of the retirement due the
22 TexReg 10252 October 17, 1997 Texas Register
member [fire fighter]. Themember [fire fighter] is automatically
vested with at least 15 years in the fund for on-duty deaths. The
retirement is based on the average of the dues paid.
(3) Monthly Pension if Decedent Was on Active Status
(Off-Duty Death). Dependents are not eligible for a monthly pension
for off-duty deaths. Spouses will receive a monthly pension if the
member [fire fighter] was vested in the system and at least 55
years of age. The monthly pension will be based on two-thirds
of the retirement due themember [fire fighter] based on six times
the average dues paidfor qualified service (effective September 1,
1989).
(4) Benefits if Decedent Was on Inactive Status. Spouses
of terminated-vestedmembers [fire fighters], who die before age
55, are eligible to receive, on the effective date of them mber’s
[fire fighter’s] 55th birthday, a monthly pension that is two-thirds of
the monthly pension which would have been due themember [fire
fighter].
(5) Monthly Pension if Decedent Was on Disability
Status. The statute, under §5(d), Death Benefits,of the pension fund
law book, states that if a member [fire fighter] dies after retirement,
the surviving spouse shall receive two-thirds of the monthly pension
the decedent was receiving at the time of death. This includes spouses
of deceasedmembers[fire fighters] who were on disability at the time
of their death.
(6) Lump-Sum Payment for Off-Duty Death After Service
of 15 or Fewer Years.
(A) For members having served 15 or fewer years in
this retirement fund, the amount paid in for prior service costs will
not be considered in computing off-duty lump-sum death benefits.
In a governing body making contributions of $12 per member per
month, the beneficiary of any off-duty death would receive $12 per
month x 12 months x 15 years = $2,160 as a lump-sum payment.
(B) If a public agency should change the amount of
its contributions after merger into the Senate Bill 411 fund, the off-
duty lump-sum death payment will consist of all contributions to the
fund made on the decedent’s behalf. If the deceased member has
fewer than 15 creditable years in the Senate Bill 411 fund, enough
months are added at the final rate to make 15 years.
(7) Lump-Sum Payment for Off-Duty Death After Ser-
vice of More Than 15 Years.
(A) For members having served more than 15 years in
the retirement fund, the beneficiaries will receive an off-duty lump-
sum payment consisting of the amount of the monthly contributions
x 12 months x number of years in the Senate Bill 411 fund. The
lump sum number of months is rounded to the nearest whole month.
(B) If the public agency should change the amount
of its contributions, the number of whole rounded months served at
each rate are used in figuring the lump-sum amount.
(8) Lump-Sum Death Benefits for On-Duty Deaths. Sec-
tion 5(b) of the pension fund law states that the beneficiary is guar-
anteed a lump-sum benefit of at least $5,000 for an on-duty death.
If the sum contributed by the public agency to the fund on the dece-
dent’s behalf is more than $5,000, then the beneficiary receives this
greater amount.
(9) Determination of Beneficiaries.
(A) If a member on active status in the pension
system should die before his/her 502 (Personnel Form) is filled out
and notarized, the member’s public agency’s governing body should
submit to the Fire Fighters’ Pension Commission office, a notarized
letter signed by itschief or department head,[fire chief] and local
board. This letter should state the decedent’s entrance date and that
he/she was a member on active status at the time of death. The
letter should also list the member’s nearest relatives (spouse, children,
parents, siblings, etc.) and if he/she had a will. The State Attorney
General’s office will determine the beneficiaries in such a case.
(B) After determination, thelocal pension board
[governing body of the member’s public agency] should send the
Commission the Senate Bill 411 Survivor’s Form and a death
certificate. The letter would be considered as proof of the member’s
participation in the pension system. The commission would bill the
public agency for any contributions owed on the member’s time at
the next billing.
(C) If the decedent has a Personnel Form 502 on file
in the pension office, the beneficiaries are paid as listed on that form
or the most recent Beneficiary Change Form 503 on file.
(10) Listing of Beneficiaries on Forms.
(A) Under Senate Bill 411, amember [fire fighter]
can list anyone (including his/her estate) as a beneficiary for his/her
lump-sum death benefit.
(B) A person may list as many people as he/she
wants as beneficiaries of this lump-sum benefit, but the benefit will
be divided equally between them unless them mber [fire fighter]
designates a proportional division.
(C) The spouse and/or dependents will receive any
monthly pension due them even if they are not listed as beneficiaries
of the lump-sum death benefit.
(11) Guardianship and Determination of Dependents.
(A) See §301.1 of this title (relating to Definitions)
for determination of dependency.
(B) The following forms must be submitted:
(i) Obligations of Guardians.
(ii) Certified copies of Letter of Guardianship of the
estates of all children. If no guardian is to be named, an Application
for Payments Due Minor Child (form 411-G).
(iii) A copy of the Birth Certificate; or if an adopted
child, a copy of the Adoption Decree.
(C) Warrants to dependents who are minor children
are written: To the order of __________ Trustee, for the use and
benefit of __________. (guardian’s name) (child’s name)
(D) If the dependent was placed in the system prior
to September 1, 1991, the guardian of all dependents, age 19 and
older, must provide us with certified documentation of dependency
yearly. This may be in the form of a copy of the 1040 or a certified
statement from the IRS. The certified statement can be obtained from
the IRS by the guardian and is more acceptable than a copy of the
income tax return. The agency will notify the guardian when a minor
dependent becomes 19 as to the proper procedure to continue pension
payments. The guardian must notify us as soon as the dependent is
no longer eligible to receive benefits.
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(E) If the dependent was placed in the system after
September 1, 1991, benefits cease at age 18 unless the agency receives
a certification of school attendance, in which case benefits stop at age
19.
(F) Certification of dependency forms are mailed to
all guardians yearly in April.
(12) Effective September 1, 1989, spouses, who are
eligible for benefits, receive them as long as they remain alive.
(13) A pensioner with no beneficiaries, who dies prior to
the 14th day of any month, will not receive a retirement check for
that month.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Fire Fighter’s Pension Commission
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 936–3476
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 21. Equipment and Vehicle Standards
Equipment and Vehicle Standards
37 TAC §21.2
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Public Safety or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Public Safety proposes the repeal of
§21.2, concerning Motorcycle Operator and Passengers Pro-
tective Headgear Minimum Safety Standards and Exemption
for Motorcycle Protective Headgear. The section is proposed
for repeal with simultaneous proposal of new §21.2 which pro-
vides for a helmet law exemption for persons 21 years of age
and older.
Tom Haas, Chief of Finance, has determined that repeal of the
section will not result in any fiscal implications to the state or to
units of local government.
Mr. Haas also has determined that for each year of the first five
years the repeal is in effect the public benefit anticipated as a
result of enforcing the repeal will be to allow a person 21 years
of age or older to be exempt from wearing a motorcycle helmet
if they so choose. There is no anticipated cost to persons who
are required to comply with the repeal as proposed. There are
no anticipated economic costs to small or large businesses.
Comments on the repeal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0140.
The repeal is proposed pursuant to Texas Government Code,
§411.006(4), which provides the director with the authority
to adopt rules, subject to commission approval, considered
necessary for the control of the department.
Texas Government Code, §411.006(4) and Texas Transporta-
tion Code Chapters 661 and 662 are affected by this repeal.
§21.2. Motorcycle Operator And Passengers Protective Headgear
Minimum Safety Standards And Exemption For Motorcycle Protective
Headgear.




Texas Department of Public Safety
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 424-2890
♦ ♦ ♦
The Texas Department of Public Safety proposes new §21.2,
concerning Motorcycle Operator and Passengers Protective
Headgear Minimum Safety Standards and Exemption for Mo-
torcycle Protective Headgear. The new section is necessary in
order for the department to implement the provisions of Senate
Bill 99, 75th Legislature, 1997, which amends the helmet law to
allow for persons 21 years of age and older to be exempt from
wearing a helmet as long as certain requirements are met.
Tom Haas, Chief of Finance, has determined that for the first
five year period the section is in effect there will be some
fiscal impact on state government as a result of enforcing or
administering the section. Fiscal impact to state government as
a result of having to produce stickers, the mailing out of stickers,
and the printing of applications will be approximately $25,000.
There will be no fiscal implications for local governments.
Mr. Haas also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be to allow a person 21 years of age
or older to be exempt from wearing a motorcycle helmet if they
so choose. The anticipated cost to persons who elect to apply
for the helmet exemption sticker is the $5.00 non-refundable
fee required to be submitted with the application. There are no
anticipated economic costs to small or large businesses.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0140, (512) 424-2890.
The new section is proposed pursuant to Texas Government
Code, §411.006(4), which provides the director with the author-
ity to adopt rules, subject to commission approval, considered
necessary for the control of the department.
Texas Government Code, §411.006(4) and Texas Transporta-
tion Code Chapters 661 and 662 are affected by this repeal.
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§21.2. Motorcycle Operator and Passengers Protective Headgear
Minimum Safety Standards And Exemption for Motorcycle Protective
Headgear.
(a) Minimum safety standards. The Federal Motor Vehicle
Safety Standard Number 218, motorcycle helmets, and all amend-
ments thereto, is adopted by the department as the minimum standard
for motorcycle helmets sold for and worn by motorcycle operators
and passengers on public roadways in Texas.
(b) Motorcycle helmet exemption. Persons 21 years old or
older are exempt from wearing a motorcycle helmet if they:
(1) have successfully completed a motorcycle operator
training course as approved under Texas Transportation Code, §662;
or,
(2) are covered by a health insurance plan providing the
person with at least $10,000 in medical benefits for injuries incurred
as a result of an accident while operating or riding upon a motorcycle.
(c) Motorcycle operator training course. A motorcycle
operator training course is defined as being a basic or advanced
motorcycle operator training course approved by the department and
meeting or exceeding the educational standards of the Motorcycle
Safety Foundation.
(1) The department-approved advanced motorcycle oper-
ator training course is the minimum requirement for licensed mo-
torcyclists with their own motorcycle and protective equipment. The
basic motorcycle operator training course approved by the department
in the same reference is acceptable.
(2) The department-approved basic motorcycle operator
training course is required for new or inexperienced motorcyclists,
persons without a valid motorcycle driver license or persons without
their own motorcycle or protective equipment.
(d) Proof of successful completion. Proof of successful
completion of a department-approved motorcycle operator training
course is a motorcycle operator training course completion card,
MSB-8, annotated for the basic or advanced motorcycle operator
training course, as applicable. A completion card from another state
or military base indicating that the course attended meets or exceeds
the educational standards of the Motorcycle Safety Foundation is
acceptable.
(e) Health insurance plan. A health insurance plan is
defined as an individual, group, blanket, or franchise insurance
policy, insurance agreement, group hospital services contract, health
maintenance organization membership, or employee benefit plan that
provides benefits for health care services or for medical or surgical
expenses incurred as a result of an accident.
(f) Proof of compliance. Proof of compliance with the health
insurance coverage requirements is considered to be demonstrated by
a copy of the insurance card or certificate issued by an insurance
company or individual/organization as cited in subsection (e) of this
section indicating that the person has the appropriate insurance. If the
medical insurance is a Personal Injury Protection (PIP) additive to the
motorcycle’s insurance policy, a copy of the policy declaration page
showing the coverage, is required. The insurance card or certificate
must include, as a minimum:
(1) the name of the insurer;
(2) the insurance policy number; and
(3) the policy period.
(g) Sticker issue. The department will issue a helmet
exemption sticker to all persons meeting the criteria outlined in
subsections (a) - (f) of this section. A helmet exemption sticker:
(1) when placed on the bottom-center portion of the
motorcycle license plate or on the license plate mounting bracket,
indicates that the person operating or riding upon the motorcycle is
presumed to have met the motorcycle operator training or medical
insurance requirements; and
(2) may not be transferred from one motorcycle to an-
other.
(h) Helmet exemption sticker. To receive a helmet exemp-
tion sticker, the person must:
(1) Complete a department-provided application for Hel-
met Exemption Sticker.
(2) Mail the completed application with the appropriate
proof of course completion or medical insurance coverage with a
nonrefundable cashier’s check or money order for $5.00, to the
address on the application. Do not send cash.
(3) Helmet exemption stickers are specific to the regis-
tered motorcycle it was issued for. Persons may apply for a helmet
exemption sticker for each registered motorcycle they own. An ap-
plication, including proof of course completion or insurance coverage
and application fee, is required for each motorcycle for which a hel-
met exemption sticker is desired.
(i) Application rejection. The department shall reject any
application that does not contain sufficient information (i.e., personal,
vehicle or insurance information) or does not include a copy of the
appropriate course completion card and/or proof of insurance or the
application fee. If the application for a helmet exemption sticker is
rejected, the department will return the application, less the fee, to
the applicant with a letter explaining the rejection. The applicant
may, at their discretion, reapply for the helmet exemption sticker.
When reapplying, the applicant must provide all information and fees
required in subsection (h)(2) of this section, with the application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 424-2890
♦ ♦ ♦
Part IX. Commission on Jail Standards
Chapter 259. New Construction Rules
New Maximum Security Design Construction and
Furnishing Requirements
37 TAC §§259.135, 259.136, 259.143
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The Texas Commission on Jail Standards proposes amend-
ments to §§259.135, 259.136 and 259.143, concerning New
Construction Rules, New Maximum Security Design provides
the option of placing showers within a dormitory sleeping area
or day room space and allows the Commission to determine
the sufficient number of toilets, lavatories, and showers to be
provided in day rooms.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will be
to provide the county design options to constructing safe and
suitable jails.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendments are proposed under Government Code,
Chapter 511, which provides the Texas Commission on Jail
Standards with the authority to adopt reasonable rules and pro-
cedures establishing minimum standards for the construction,
equipment, maintenance, and operation of county jails.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002, and 351.015.
§259.135. Dormitories.
Dormitories shall contain 9 to 48 bunks. Dormitories shall contain
not less than 40 square feet of clear floor space for the first bunk
plus 18 square feet of clear floor space for each additional bunk.
Each dormitory shall have adequate toilets, [and] lavatories,and
may include showers. Dormitories with contigous day rooms in
direct supervision facilities may exceed 40% of the facility capacity.
§259.136. Day Rooms.
All single cells, multiple occupancy cells, and dormitories shall be
provided with day rooms. Separation cells, violent cells, holding
cells, detoxification cells, and medical cells are exempt from this
requirement. Day rooms shall be designed for no more than 48
inmates. Based on the design capacity of the cells served, the day
rooms shall contain: not less than 40 square feet of clear floor
space for the first inmate plus 18 square feet of clear floor space for
each additional inmate,a sufficient number of toilets, lavatories,
and showers as approved by the Commission,[adequate toilets,
lavatories,] mirrors, [showers] seating, and tables. A utility sink
should be provided. Day rooms may be contiguous with inmate
living areas provided that space requirements for living areas and
day rooms are met. Convenient electrical receptacles circuited with
ground fault protection shall be provided. Power to receptacles should
be individually controlled outside of the cell.
§259.143. Furnishings for Inmate Housing Areas.
(a) (No change.)
(b) Toilets and Lavatories. Detention type toilets and
lavatories shall be provided in cells and day rooms. In direct
supervision living areas, they shall be constructed in such manner and
of such material so as to resist vandalism. Based on design capacity,
each cell [and day room] shall provide one toilet and lavatory capable
of providing drinking water for each group or increment of eight
inmates.
(c) Showers. Shower areas shall be not less than 2’ 6" square
per showerhead and not less than 7’ 0" high. Construction shall be of
vandal resistive materials and should be of materials which resist the
action of soap and water. Drying areas of not less than 2’ 6" square
sloped to a drain should be provided adjoining the shower entrance.
Based on design capacity, each [separation cell and] day room,unless
otherwise approved by the Commission,shall provide one shower
for each group or increment of 12 inmates.
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Commission on Jail Standards
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Lockup Design Construction and Furnishing
Requirements
37 TAC §§259.232, 259.233, 259.239
The Texas Commission on Jail Standards proposes amend-
ments to §§259.232-259.233, and 259.239, concerning New
Construction Rules, New Lockup Design provides the option of
placing showers within a dormitory sleeping area or day room
space and allows the Commission to determine the sufficient
number of toilets, lavatories, and showers to be provided in
day rooms.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will be
to provide the county design options to constructing safe and
suitable jails.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendments are proposed under Government Code,
Chapter 511, which provides the Texas Commission on Jail
Standards with the authority to adopt reasonable rules and pro-
cedures establishing minimum standards for the construction,
equipment, maintenance, and operation of county jails.
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The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002 and 351.015.
§259.232. Dormitories.
Dormitories shall contain 9 to 24 bunks, except direct supervision
dormitories which may contain up to 48 bunks. Dormitories shall
contain not less than 40 square feet of clear floor space for the first
bunk plus 18 square feet of clear floor space for each additional bunk.
Each dormitory shall have adequate toilets, [and] lavatories,and may
include showers. Cells shall contain table and seating if day room
space is not provided.
§259.233. Day Rooms.
Single cells, multiple occupancy cells, and dormitories may be
provided with day rooms. Day rooms shall be designed for no
more than 24 inmates except direct supervision day rooms may be
designed for up to 48 inmates. Based on the design capacity of the
cells served, the day rooms shall contain: not less than 40 square
feet of clear floor space for the first inmate plus 18 square feet of
clear floor space for each additional inmate;a sufficient number of
toilets, lavatories, and showers as approved by the Commission,
[adequate toilets, lavatories,] mirrors, [showers,] seating, and tables.
A utility sink should be provided. Day rooms may be contiguous with
inmate living areas provided that space requirements for living areas
and day rooms are met. Convenient electrical receptacles circuited
with ground fault protection shall be provided. Power to receptacles
should be individually controlled outside of the cell.
§259.239. Furnishings for Inmate Housing Areas.
(a) (No change.)
(b) Toilets and Lavatories. Detention type toilets and
lavatories shall be provided in cells and day rooms. Based on
design capacity, each cell [and day room] shall provide one toilet
and lavatory capable of providing drinking water for each group or
increment of eight inmates.
(c) Showers. Shower areas shall be not less than 2’ 6" square
per showerhead and not less than 7’ 0" high. Construction shall be
of vandal resistive materials and should be of materials which resist
the action of soap and water. Drying areas of not less than 2’ 6"
square sloped to a drain should be provided adjoining the shower
entrance. Based on design capacity, each [separation cell and] day
room,unless otherwise approved by the Commissionshall provide
one shower for each group or increment of 12 inmates.
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Medium Security Design Construction and
Furnishing Requirements
37 TAC §§259.330, 259.331, 259.338
The Texas Commission on Jail Standards proposes amend-
ments to §§259.330, 259.331 and 259.338, concerning New
Construction Rules, New Medium Security Design provides the
option of placing showers within a dormitory sleeping area or
day room space and allows the Commission to determine the
sufficient number of toilets, lavatories, and showers to be pro-
vided in day rooms.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will be
to provide the county design options to constructing safe and
suitable jails.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendments are proposed under Government Code,
Chapter 511, which provides the Texas Commission on Jail
Standards with the authority to adopt reasonable rules and pro-
cedures establishing minimum standards for the construction,
equipment, maintenance, and operation of county jails.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, §351.002 and §351.015.
§259.330. Dormitories.
Dormitories shall contain 9 to 48 bunks. Dormitories shall contain
not less than 40 square feet of clear floor space for the first bunk
plus 18 square feet of clear floor space for each additional bunk.
Each dormitory shall have adequate toilets, [and] lavatories,and may
include showers.
§259.331. Day Rooms.
All single cells, multiple occupancy cells, and dormitories shall be
provided with day rooms. Separation cells, violent cells, holding
cells, and medical cells are exempt from this requirement. Day
rooms shall be designed for no more than 48 inmates. Based on
the design capacity of the cells served, the day rooms shall contain:
not less than 40 square feet of clear floor space for the first inmate
plus 18 square feet of clear floor space for each additional inmate;a
sufficient number of toilets, lavatories, and showers, as approved
by the Commission,[adequate toilets, lavatories] mirrors, [showers,]
seating, and tables. A utility sink should be provided. Day rooms
may be contiguous with inmate living areas provided that space
requirements for living areas and day rooms are met. Convenient
electrical receptacles circuited with ground fault protection shall be
provided. Power to receptacles should be individually controlled
outside of the cell.
§259.338. Furnishings for Inmate Housing Areas.
(a) (No change.)
(b) Toilets and Lavatories. Detention type toilets and
lavatories shall be provided in cells and day rooms. In direct
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supervision living areas, they shall be constructed in such manner and
of such material so as to resist vandalism. Based on design capacity,
each cell [and day room] shall provide one toilet and lavatory capable
of providing drinking water for each group or increment of eight
inmates.
(c) Showers. Shower areas shall be not less than 2’ 6" square
per showerhead and not less than 7’ 0" high. Construction shall be of
vandal resistive materials and should be of materials which resist the
action of soap and water. Drying areas of not less than 2’ 6" square
sloped to a drain should be provided adjoining the shower entrance.
Based on design capacity, each [separation cell and] day room,unless
otherwise approved by the Commission,shall provide one shower
for each group or increment of 12 inmates.
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Minimum Security Design Construction and
Furnishing Requirements
37 TAC §§259.430, 259.431, 259.437
The Texas Commission on Jail Standards proposes amend-
ment to §§259.430, 259.431 and 259.437, concerning New
Construction Rules, New Minimum Security Design provides
the option of placing showers within a dormitory sleeping area
or day room space and allows the Commission to determine
the sufficient number of toilets, lavatories, and showers to be
provided in day rooms.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will be
to provide the county design options to constructing safe and
suitable jails.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendments are proposed under Government Code,
Chapter 511, which provides the Texas Commission on Jail
Standards with the authority to adopt reasonable rules and pro-
cedures establishing minimum standards for the construction,
equipment, maintenance, and operation of county jails.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002, and 351.015.
§259.430. Dormitories.
Dormitories shall contain 9 to 48 bunks. Dormitories shall contain
not less than 40 square feet of clear floor space for the first bunk
plus 18 square feet of clear floor space for each additional bunk.
Each dormitory shall have adequate toilets, [and] lavatories,and may
include showers.
§259.431. Day Rooms.
All single cells, multiple occupancy cells, and dormitories shall be
provided with day rooms. Separation cells, violent cells, holding
cells, and medical cells are exempt from this requirement. Day
rooms shall be designed for no more than 48 inmates. Based on
the design capacity of the cells served, the day rooms shall contain:
not less than 40 square feet of clear floor space for the first inmate
plus 18 square feet of clear floor space for each additional inmate;a
sufficient number of toilets, lavatories, and showers, as approved
by the Commission,[adequate toilets, lavatories] mirrors, [showers,]
seating, and tables. A utility sink should be provided. Day rooms
may be contiguous with inmate living areas provided that space
requirements for living areas and day rooms are met. Convenient
electrical receptacles circuited with ground fault protection shall be
provided.
§259.437. Furnishings for Inmate Housing Areas.
(a) (No change.)
(b) Toilets and Lavatories. Toilets and lavatories shall be
provided in cells and day rooms. They may be conventional type.
Based on design capacity, each cell [and day room] shall provide
one toilet and lavatory capable of providing drinking water for each
group or increment of eight inmates.
(c) Showers. Shower areas shall be not less than 2’ 6" square
per showerhead and not less than 7’ 0" high. Construction should
be of materials which resist the action of soap and water. Drying
areas of not less than 2’ 6" square sloped to a drain should be
provided adjoining the shower entrance. Based on design capacity,
each [separation cell and] day room,unless otherwise approved
by the Commission, shall provide one shower for each group or
increment of 12 inmates.
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Minimum Security Design Construction and
Furnishing Requirements
22 TexReg 10258 October 17, 1997 Texas Register
37 TAC §259.438
The Texas Commission on Jail Standards proposes an amend-
ment to §259.438, concerning New Construction Rules to pro-
vide that walls may be constructed of conventional materials
and designed to resist vandalism and facilitate ease of mainte-
nance.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will be
to provide consistent construction standards as those approved
in former construction.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002 and 351.015.
§259.438. Walls.
Walls may [should] be constructedof conventional construction
materials and shall be designed to resist vandalism and facilitate
ease of maintenance. [Exterior walls shall be constructed of a mini-
mum 8" concrete block and reinforced to standard masonry require-
ments. Interior walls shall be constructed of a minimum 6" block
and reinforce to standard masonry requirements. Innovative design
concepts are encouraged and comparable materials and methods ap-
proved by the Commission may be utilized for exterior and interior
wall construction.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Long-Term Incarceration Design Construc-
tion and Furnishing Requirements
37 TAC §§259.739, 259.740, 259.747
The Texas Commission on Jail Standards proposes amend-
ments to §§259.739, 259.740 and 259.747, concerning New
Construction Rules, New Long-Term Incarceration Design pro-
vides the option of placing showers within a dormitory sleeping
area or day room space and allows the Commission to deter-
mine the sufficient number of toilets, lavatories, and showers to
be provided in day rooms.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will be
to provide the county design options to constructing safe and
suitable jails.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendments are proposed under Government Code,
Chapter 511, which provides the Texas Commission on Jail
Standards with the authority to adopt reasonable rules and pro-
cedures establishing minimum standards for the construction,
equipment, maintenance, and operation of county jails.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002, and 351.015.
§259.739. Dormitories.
Dormitories shall contain 9 to 48 bunks. Dormitories shall contain
not less than 40 square feet of clear floor space for the first bunk
plus 18 square feet of clear floor space for each additional bunk.
Each dormitory shall have adequate toilets, [and] lavatories,and may
include showers. Dormitories with contiguous day rooms in direct
supervision facilities may exceed 40% of the facility capacity.
§259.740. Day Rooms.
All single cells, multiple occupancy cells, and dormitories shall be
provided with contiguous or adjacent day rooms. Separation cells,
violent cells, holding cells, detoxification cells, and medical cells are
exempt from this requirement. Based on the design capacity of the
cells served, the day rooms shall contain: not less than 40 square
feet of clear floor space for the first inmate plus 18 square feet of
clear floor space for each additional inmate;a sufficient number of
toilets, lavatories, and showers as approved by the Commission,
[adequate toilets, lavatories] mirrors, [showers] seating, and tables.
A utility sink should be provided. Convenient electrical receptacles
circuited with ground fault protection shall be provided. Power to
receptacles shall be individually controlled outside of the cell.
§259.747. Furnishings for Inmate Housing Areas.
(a)-(b) (No change.)
(c) Showers. Shower areas shall be not less than 2’ 6" square
per showerhead and not less than 7’ 0" high. Construction shall be of
vandal resistive materials and should be of materials which resist the
action of soap and water. Drying areas of not less than 2’ 6" square
sloped to a drain should be provided adjoining the shower entrance.
Based on design capacity, each [separation cell and] day room,unless
otherwise approved by the Commission,shall provide one shower
for each group or increment of 12 inmates.
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(d)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 275. Supervision of Inmates
37 TAC §275.1
The Commission on Jail Standards proposes an amendment
to §275.1, concerning Supervision of Inmates to provide for a
female staff member to be present when females are booked
and when the living area of a female is entered, except in an
emergency.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump, also has determined that for each year of the
first five years the rule, as proposed, is in effect, the public
benefits anticipated as a result of enforcing the rule, as
proposed, will be to protect female inmates from the possibility
of sexual harassment and sexual abuse and officers from false
accusation.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing minimum standards for the custody, care, and
treatment of prisoners.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002, and 351.015.
§275.1. Regular Observation by Corrections Officers.
Every facility shall have a corrections officer at the facility 24 hours
each day. Facilities shall have an established procedure for visual,
face-to-face observation of all inmates by corrections officers at least
once every hour. Observation shall be performed at least every 30
minutes in areas where inmates known to be assaultive, potentially
suicidal, mentally ill, or who have demonstrated bizarre behavior are
confined. There shall be a two-way voice communication capability
between inmates and staff at all times. Closed circuit television may
be used, but not in lieu of the required personal observation.Except
in an emergency, a female staff member shall be present when
females are being booked and when the living area of a female is
entered.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 283. Discipline and Grievances
37 TAC §283.1
The Commission on Jail Standards proposes an amendment to
§283.1, concerning Discipline and Grievances to provide that
an inmate be properly notified prior to signing a waiver for a
disciplinary hearing, that the waiver contain specific items, and
prohibit loss of good time as being part of a waiver.
Jack E. Crump, Executive Director, has determined that for the
first five year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Crump, also has determined that for each year of the first
five years the rule, as proposed, is in effect, the public benefits
anticipated as a result of enforcing the rule, as proposed, will
be to provide inmates with proper notification and identification
of charges and sanctions offered before signing a waiver for a
disciplinary hearing.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Flint H. Britton,
P.O. Box 12985, Austin, Texas 78711, (512) 463-5505.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing minimum standards for the custody, care, and
treatment of prisoners.
The statutes that are affected by this rule are Local Government
Code, Chapter 351, 351.002, and 351.015.
§283.1. Inmate Discipline Plan.
Each sheriff/operator shall develop and implement a written disci-
plinary plan, approved by the Commission, governing inmate con-
duct. The plan shall provide for the firm, fair, and consistent appli-
cation of rules and regulations. For purposes of inmate discipline,
violations of institutional rules and regulations shall be divided into
Minor Infractions and Major Infractions.
(1)-(2) (No change.)
(3) Disciplinary Due Process Requirements.
(A)-(C) (No change.)
22 TexReg 10260 October 17, 1997 Texas Register
(D) provisions may be included for inmates to waive
the right to a disciplinary hearingprovided proper notification is
given prior to the signing of the waiver. The waiver shall include
the appropriate identification of charges, the maximum sanctions
allowed, and the sanctions offered by the waiver. A waiver shall
not include the loss of good time as a sanction;[for incidents
defined as Minor Infractions;]
(E)-(I) (No change.)
(4) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 20. Cost Determination Process
40 TAC §§20.102–20.105, 20.11
The Texas Department of Human Services (DHS) proposes
amendments to §20.102, concerning general principles of allow-
able and unallowable costs; §20.103, concerning specifications
for allowable and unallowable costs; §20.104, concerning rev-
enues; §20.105, concerning general reporting and documenta-
tion requirements, methods, and procedures; and §20.111, con-
cerning administrative contract violations, in its Cost Determina-
tion Process chapter. This proposal is submitted simultaneously
with a proposal by the Texas Health and Human Services Com-
mission to amend corresponding provisions of Title 1, Chapter
355, TAC. The purpose of the amendments is to clarify the in-
tent of the cost determination rule provisions. The revisions will
clarify current allowable and unallowable cost rules in certain ar-
eas including related party leases, losses due to theft, related
party costs determined at actual costs, cost of private aircraft,
and Medicaid as payor of last resort. Clarifications are also be-
ing made to the rules regarding the reporting of expenses and
revenues, direct voucher payment systems, and reporting net
interest income after offsetting interest income against interest
expense. A provision requiring that supportive documentation
for the 1997 cost report be dated by June 30, 1997 is being
deleted.
In addition, for community-based programs it is proposed that
the administrative contract violation section of these rules be
amended to streamline the appeals process for contract can-
cellation resulting from failure to submit a properly completed
cost report. The proposal eliminates the informal reconsider-
ation process while retaining the provider’s right to a formal
appeal of the contract cancellation.
Eric M. Bost, commissioner, has determined that for the first
five-year period the sections are in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the sections.
Mr. Bost also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be that providers of
DHS services will have a better understanding of the allowable
and unallowable costs for cost reporting purposes and will have
more flexibility to document costs related to the 1997 transition
year for the cost determination rules. There will be no effect
on small businesses. There is no anticipated economic cost to
persons who are required to comply with the proposed sections.
Questions about the content of this proposal may be directed
to Carolyn Pratt at (512) 438-4057 in DHS’s Rate Analysis
Department. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-033, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register .
The amendments are proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs;
and under Texas Government Code, §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The amendments implement the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§20.102. General Principles of Allowable and Unallowable Costs.
(a)-(h)
(i) Related party transactions.
(1) In determining whether a contracted provider organ-
ization is related to a supplying organization, the tests of common
ownership and control are to be applied separately. Related to a con-
tracted provider means that the contracted provider to a significant ex-
tent is associated or affiliated with, has control of, or is controlled by
the organization furnishing the services, equipment, facilities,leases,
or supplies. Common ownership exists if an individual or individuals
possess any ownership or equity in the contracted provider and the
institution or organization serving the contracted provider. Control
exists if an individual or an organization has the power, directly or
indirectly, to significantly influence or direct the actions or policies of
an organization or institution. If the elements of common ownership
or control are not present in both organizations, then the organiza-
tions are deemed not to be related to each other. The existence of an
immediate family relationship will create an irrebuttable presumption
of relatedness through control or attribution of ownership or equity
interests where the significance tests are met. The following persons
are considered immediate family for cost-reporting purposes:
(A)-(I) (No change.)
(2)-(3) (No change.)
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(4) Costs applicable to services, equipment, facilities,
leases, or[and] supplies furnished to the contracted provider by
organizations related to the provider by common ownership or control
are includable in the allowable cost of the provider at the cost to the
related organization. However, the cost must not exceed the price of
comparable services, equipment, facilities,leases,or supplies that
could be purchased or leased elsewhere. The purpose of this principle
is twofold: to avoid the payment of a profit factor to the contracted
provider through the related organization (whether related by common
ownership or control), and to avoid payment of artificially inflated
costs which may be generated from less than arm’s-length bargaining.
The related organization’s costs include allctual reasonable costs,
direct and indirect, incurred in the furnishing of services, equipment,
facilities, leases, or[and] supplies to the provider. The intent is
to treat the costs incurred by the supplier as if they were incurred
by the contracted provider itself. Therefore, if a cost would be
unallowable if incurred by the contracted provider itself, it would
be similarly unallowable to the related organization. The principles
of reimbursement of contracted provider costs described throughout
this title will generally be followed in determining the reasonableness
and allowability of the related organization’s costs, where application
of a principle in a nonprovider entity would be clearly inappropriate.
(5) An exception is provided to the general rule applicable
to related organizations. The exception applies if the contracted
provider demonstrates on each cost report by convincing evidence to
the satisfaction of DHS that certain criteria have been met. If all of the
conditions of this exception are met, then the charges by the supplier
to the contracted provider for such services, equipment, facilities,
leases,or supplies are allowable costs. If Medicare has made a
determination that a related party situation does not exist or that an
exception to the related party definition was granted, DHS will review
the determination made by Medicare to determine if it is applicable
to the current situation of the contracted provider and in compliance
with this subsection (relating to Related party transactions). In order
to have the Medicare determination considered for approval by the
department, a copy of the applicable Medicare determination must
accompany each affected cost report submitted to the department,
along with evidence supporting the Medicare determination for the
current cost report period. If the exception granted by Medicare no
longer is applicable due to changes in circumstances of the contracted
provider or because the circumstances do not apply to the contracted
provider, DHS may choose not to accept the Medicare determination.
The contracted provider must demonstrate that the following criteria
have been met.
(A) (No change.)
(B) A majority of the supplying organization’s busi-
ness activity of the type carried on with the contracted provider
is transacted with other organizations not related to the contracted
provider and the supplier by common ownership or control and there
is an open, competitive market for the type of services, equipment,
facilities, leases,or supplies furnished by the organization. In deter-
mining whether the activities are of similar type, it is important also
to consider the scope of the activity. The requirement that there be an
open, competitive market is merely intended to assure that the item
supplied has a readily discernible price that is established through
arm’s-length bargaining by well-informed buyers and sellers.
(C) The services, equipment, facilities,leases,or
supplies are those which commonly are obtained by entities such
as the contracted provider from other organizations and are not a
basic element of contracted client care ordinarily furnished directly
to clients by such entities. This requirement means that entities such
as the contracted provider typically obtain the services, equipment,
facilities, leases, or supplies from outside sources, rather than
producing them internally.
(D) The charge to the contracted provider is in line
with the charge of such services, equipment, facilities,leases,or
supplies in the open, competitive market and no more than the charge
made under comparable circumstances to others by the organization
for such services, equipment, facilities,leases,or supplies.
(6)-(7) (No change.)
(j)-(k) (No change.)
§20.103. Specifications for Allowable and Unallowable Costs.
(a) (No change.)
(b) Allowable and unallowable costs.
(1)-(3) (No change.)
(4) Central office costs. A chain organization consists of
a group of two or more contracted entities which are owned, leased
or controlled through any other arrangement by one organization. A
chain may also include business organizations which are engaged
in other activities and which are not contracted program entities.
Central offices of a chain organization vary in the services furnished
to the components in the chain. The relationship of the central office
to an entity providing contracted services is that of a related party
organization to a contracted provider. Central offices usually furnish
central management and administrative services such as central
accounting, purchasing, personnel services, management direction
and control, and other necessary services. To the extent the central
office furnishes services related directly or indirectly to contracted
client care, the reasonable costs of such services are allowable.
Allowable central office costs include costs directly related to those
services necessary for the provision of client care for contracted
services in Texas and an appropriate share of allowable indirect
costs. Where functions of the central office have no direct or
indirect bearing on delivering contracted client care, the cost for those
functions are not allowable costs. Costs which are unallowable to
the contracted provider are also unallowable as central office costs.
Where a contracted provider is furnished services, facilities,leases,
or supplies from its central office, the costs allowed are subject to
the guidelines of related party transactions in §20.102 (i) of this title
(relating to General Principles of Allowable and Unallowable Costs).
Owner- employees and related parties receiving compensation for
services provided through the central office are allowable to the extent
provided in paragraph (2)(A) and (B) of this subsection, concerning
compensation of owners and related parties.
(5)-(6) (No change.)
(7) Depreciation and amortization expense. For purchases
made after the beginning of the contracted provider’s fiscal year 1997,
an asset valued at $1,000 or more and with an estimated useful life
of more than one year at the time of purchase must be depreciated or
amortized, using the straight line method. In determining whether to
expense or depreciate a purchased item, a contracted provider may
expense any single item costing less than $1,000 or having a useful
life of one year or less. Depreciation and amortization expenses for
unallowable assets and costs are also unallowable, including amounts
in excess of those resulting from the straight line method, capitalized
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lease expenses in excess of actual lease payments, and goodwill or
any excess above the actual value of physical assets at the time of
purchase. The minimum useful lives to be assigned to common
classes of depreciable property are as follows:
(A) (No change.)
(B) Building equipment; buildings and grounds im-
provements and repairs; durable medical equipment, furniture, and
appliances; and power equipment and tools used for buildings and
grounds maintenance. Use minimum schedules consistent with "Es-
timated Useful Lives of Depreciable Hospital Assets," published by
the American Hospital Association. Copies of this publication may
be obtained by contacting American Hospital Publishing, Inc., 737
North Michigan Ave., Chicago, IL 60611. Leasehold improvements
whose estimated useful lives according to the guidelines for depre-
ciable hospital assets are longer than the term of the lease must be
depreciated and/or amortized over [the remaining life of the lease or]
the life of the leasehold improvement[, whichever is longer]. Build-
ing improvements which are not structural in nature and do not extend
the depreciable life of the building, but whose estimated useful lives
according to the guidelines for depreciable hospital assets are longer
than the remaining depreciable life of the building, must be depre-
ciated over the normal useful life of the building improvements[, or
the remaining life of the building, whichever is longer]. Once the
estimated useful life of the lease- hold improvement has been estab-
lished using the guidelines above, subsequent extensions of the lease
period do not change the useful life of the leasehold improvement.
Any exceptions to this policy shall be stated in each program- spe-
cific reimbursement methodology rules.
(C)-(F) (No change.)
(8) Interest expense. Reasonable and necessary interest
on current and capital indebtedness is an allowable cost. In the case
of allowable interest incurred on a loan, in order to be determined
necessary, the loan must have been made to satisfy a financial need
for a purpose reasonably related to contracted client care.
(A) For cost-reporting purposes, allowable interest
expenses are limited to that net portion of interest accrued which has
not been reduced or offset by interest income.Refer to §20.104(5)
of this title (relating to Revenues). To be allowable, the following








(iii) Expenses for private aircraft are allowable only
if:
(I) written documentation supporting the cal-
culations for expenses for private aircraft and commercial alter-
natives, and[all criteria in] flight logs are maintained as specified in
§20.105(b)(2)(B)(iii) of this title (relating to General Reporting and
Documentation Requirements, Methods, and Procedures); and
(II) the [contracted provider furnishes] docu-
mentationdemonstrates[demonstrating] that the expenses for travel
via private aircraftwere [are] not greater than those for commer-
cial alternatives [or ground transportation] at the time the travel took
place. If the expenses for private aircraft were greater than the
documented costs for commercial alternatives at the time the
travel took place, allowable private aircraft costs are limited to
the documented costs for commercial alternatives.[Documenta-
tion demonstrating the cost of ground transportation may include the
taff costs for the employee’s time during the trip, and for commer-
cial alternatives, the staff costs for the employee’s time during the




(K) Direct reimbursements.Unless specifically ex-
empted through program- specific reimbursement methodology
rules, department procedures or cost report instructions, any
[Any] expenses directly reimbursable to the contracted provider
which are considered outside the reimbursement payment system are
unallowable costs. Such expenses include but are not limited to
those associated with Medicare Part A and B ancillary services,
department voucher payment systems and vendor drug coverage.
[, including, but not limited to, costs associated with Medicare Part A
and B ancillary services.] For guidelines on allowability of reporting
costs in excess of those reimbursable directly through a voucher pay-
ment system, refer to program-specific reimbursement methodology
rules.
(L) Losses resulting from theft or embezzlement.
Losses resulting from theft or embezzlement of property or funds
of the contracted provider or clients [held in trust] by theowners
or employees of thecontracted provider are not allowable costs.
(M)-(N) (No change.)
(18) Medicaid as payor of last resort. Medicaid is the
payor of last resort. If a recipient has Medicare Part A or B
benefits, other third party payor benefits, or any other benefits
available those benefits must be accessed before Medicaid.[Costs
for which a recipient had Medicare Part A or B benefits, third party
payor benefits, vendor drug coverage, or any other benefits available
are not allowable unless the provider can document that a provider of
services was not accessible. At a minimum, the documentation must
include a list of the providers contacted, dates(s) of contact, person to
whom spoken, telephone number, and reason given for rejection. It is
the availability of these benefits to cover the cost, not their utilization,
which defines the cost as unallowable.]
§20.104. Revenues.
A provider must report revenues that reflect the activity of the
provider and that are directly related to the provision of contracted
client care or services. A provider may not report revenues from
other programs or activities in which the contracted provider may be
engaged.
(1) (No change.)
(2) Any revenues received directly by the provider
through a voucheror from other direct payment systems as
described in §20.103(b)(17)(K) of this title (relating to Spec-
ifications for Allowable and Unallowable Costs) must not be
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reported on the cost report[. Revenues received by the provider
from other direct payment systems must not be reported on the
cost report] unless specifically requested by the program-specific
reimbursement methodology rules, department procedures, or cost
report instructions.
(3) (No change.)
(4) For guidelines in offsettingrevenues againstcertain
expenses [against operating revenues], refer to §20.103(b)(15)(D) of
this title (relating to Specifications for Allowable and Unallowable
Costs). [Interest expenses should be offset against interest income
prior to reporting net interest expense or net interest income.]
(5) For reporting interest income:
(A) report as interest income, with no offset to
interest expense, any interest earned on funded depreciation
accounts, qualified pension funds, and debt service reserve funds
required by non-related party lenders.
(B) report as interest income, interest earned from
all other sources, after first netting this income against interest
expenses in the following sequence:
(i) interest incurred on working capital loans;
and
(ii) interest incurred on all other loans except
mortgage loans. Mortgage loans are not to be offset.
§20.105. General Reporting and Documentation Requirements,
Methods, and Procedures.
(a) (No change.)
(b) Cost report requirements. Unless specifically stated in
program rules, each provider must submit financial and statistical
information on cost report forms provided by DHS, or on facsimiles
which are formatted according to DHS specifications and are pre-
approved by DHS staff, or electronically in DHS prescribed format
in programs where these systems are operational. The cost reports
must be submitted to DHS in a manner prescribed by DHS. The cost
reports must be prepared to reflect the activities of the provider while
delivering contracted services during the fiscal year specified by the
cost report. Cost reports or other special surveys or reports may be
required for other periods at the discretion of DHS. Each provider is
responsible for accurately completing any cost report or other special
survey or report submitted to DHS.
(1) (No change.)
(2) Recordkeeping and adequate documentation. There is
a distinction between noncompliance in recordkeeping, which equates
with unauditability of a cost report and constitutes an administrative
contract violation or, for nursing facilities, may result in vendor hold,
and a provider’s inability to provide adequate documentation, which
results in disallowance of relevant costs. Each is discussed in the
following paragraphs.
(A) (No change.)
(B) Adequate documentation. To be allowable, the
relationship between reported costs and contracted services must
be clearly and adequately documented. Adequate documentation
consists of all materials necessary to demonstrate the relationship of
personnel, supplies, and services to the provision of contracted client
care or the relationship of the central office to the individual service
delivery entity level. These materials may include, but are not limited
to, accounting records, invoices, organizational charts, functional job
descriptions, other written statements, and direct interviews with
staff, as deemed necessary by DHS auditors to perform required
tests of reasonableness, necessity, and allowability. For the 1997
cost report only, DHS will accept documentation to retrospectively
support expenses which were incurred in the provider’s 1997 fiscal
year prior to the adoption of these rules and reported on the provider’s
1997 cost report. [This supportive documentation must not be dated
later than June 30, 1997.]
(i)-(ii) (No change.)
(iii) For ground transportation equipment, a
mileage log is not required if the equipment is used solely (100%)
for provision of contracted client services in accordance with
program requirements in delivering one type of contracted care.
However, the contracted provider must have a written policy which
states that theground transportation equipment is restricted to that
use and that policy must be followed. Forg ound transportation
equipment that is used for several purposes (including for personal
use) or multiple programs or across various business components,
mileage logs must be maintained. Personal use includes, among
other things, driving to and from a personal residence. At a
minimum, mileage logs must include for each individual trip the
date, the time of day (beginning and ending), driver, persons in the
vehicle, trip mileage (beginning, ending, and total), purpose of the
trip, and the allocation centers (the departments, programs, and/or
business entities to which the trip costs should be allocated). Flight
logs must include dates, mileage, passenger lists, and destinations,
along with any other information demonstrating the purpose of the
trips so that a relationship to contracted client care in Texas can
be determined. For the purpose of comparison to the cost of
commercial alternatives, documentation of the cost of operating
and maintaining a private aircraft includes allowable expenses
relating to the lease or depreciation of the aircraft; aircraft
fuel and maintenance expenses; aircraft insurance, taxes, and
interest; pilot expenses; hangar and other related expenses;
mileage, vehicle rental or other ground transportation expense;
and airport parking fees. Documentation demonstrating the
allowable cost of commercial alternatives includes commercial
airfare ticket costs at lowest fare offered (including all discounts)
and associated expenses including mileage, vehicle rental or other
ground transportation expense; airport parking fees; and any
hotel or per diem due to necessary layovers (no scheduled flights
at time of return trip). [Documentation substantiating that private
aircraft travel expenses are not greater than ground transportation or
commercial alternatives includes written documentation to support
calculations of mileage reimbursement, staff per diem costs, staff
salary costs for time during the trip and at the terminal/station, rental
car costs, commercial airplane fare, and any other costs associated




§20.111. Administrative Contract Violations.
The Texas Department of Human Services (DHS) may take the
following actions for administrative contract violations.
(1)-(2) (No change.)
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(3) If a contract violation is not corrected within 60 days
from the date the provider is placed on vendor hold, DHS may cancel
the provider’s contract on the 61st day. A provider may request
[an informal reconsideration and] an appeal hearingof the contract
cancellation. [A request for an informational reconsideration must
be made in writing to the commissioner of the Texas Department
of Human Services, P.O. Box 149030, Austin, Texas 78714- 9030.
Regulations governing these appeals are specified in §79.1605(a)
of this title (relating to Request for a Hearing).]DHS conducts
formal appeals in accordance with the provisions of §§79.1601-
79.1614 of this title (relating to Formal Appeals). If there is a
conflict between the applicable section of Chapter 79 of this title
(relating to Legal Services) and the provisions of this chapter,
the provisions of this chapter prevail. If the provider appeals the
contract cancellation by DHS and the adverse action is sustained
by an administrative law judge or judicial proceeding, the effective
date of the contract cancellation is the datespecified in the notice
of contract cancellation [the administrative law judge’s decision
becomes final]. Unless otherwise specifically provided for, DHS
makes no payment for services provided by the provider after the
effective date of the provider’s contract cancellation. DHS may
continue payments for no more than 30 calendar days from the date
DHS cancels or fails to renew a provider’s contract if DHS determines
that:
(A)-(B) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 6, 1997.
TRD-9713210
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Part XIX. Texas Department of Protective
and Regulatory Services
Chapter 720. Twenty-Four Hour Care Licensing
Subchapter I. Standards for Assessment Services
40 TAC §§720.600–720.608
The Texas Department of Protective and Regulatory Services
(TDPRS) proposes new §§720.600-720.608, concerning defi-
nition of assessment services, assessment service providers,
administration of assessment services, assessment services
policy, staffing for assessment services, intake for assessment
services, assessment plan, assessment services, and assess-
ment report, in its 24-Hour Care Licensing chapter. TDPRS is
proposing the new sections in new Subchapter I, Standards for
Assessment Services. The purpose of the new sections is to
include minimum standards for assessment services to deter-
mine the appropriate type of placement for a child in the care
or custody of TDPRS who requires substitute care. The new
rules also implement legislation passed in the 75th Legislative
Session that requires the assessment services for these chil-
dren (Texas Family Code) and legislation amending Human
Resources Code, Chapter 42 (the licensing statute), that re-
quires TDPRS to regulate these services.
Cindy Brown, Budget and Analysis Division Director, has
determined that for the first five-year period the proposed
sections will be in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the sections.
Ms. Brown also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to reduce the risk
of placement breakdowns for children in the care or custody of
TDPRS. It is anticipated that the use of assessment services
regulated under these sections will provide the information
needed to make more appropriate decisions about the long term
substitute care placement needs of the children. Residential
child care facilities and child- placing agencies who are small
businesses will be affected by these sections if they decide to
provide assessment services. The anticipated economic cost
to residential child care facilities and child-placing agencies
who decide to provide assessment services is estimated not
to usually exceed about $500 per child, over the basic costs
of providing residential care for a child under the facility’s or
agency’s license. The estimate is based on current payments
for similar services for children. If the child is Medicaid eligible
and the assessment services are Medicaid reimbursable, the
provider will be reimbursed by Medicaid. If the child is not
Medicaid eligible or the assessment services are not Medicaid
reimbursable, the provider will have to have an assessment
source contract or an evaluation and treatment contract in order
for TDPRS to reimburse for these services.
Questions about the content of the proposal may be directed
to Joanna Taylor at (512) 438-3259 in TDPRS’s Licensing Di-
vision. Written comments on the proposal may be submitted to
Joanna Taylor, Texas Department of Protective and Regulatory
Services E-550, P.O. Box 149030, Austin, Texas 78714-9030,
within 30 days of publication in the Texas Register.
The new sections are proposed under the Human Resources
Code (HRC), Chapters 40 and 42, which describes the depart-
ment’s regulatory and rulemaking authority.
The new sections implement the HRC, Chapters 40 and 42.
§720.600. Definition of Assessment Services.
(a) For the purposes of this subchapter, "assessment services"
are defined as services provided by a licensed or certified residential
child care facility or licensed or certified child- placing agency for
the purpose of determining the appropriate type of placement for a
child in the care or custody of the Texas Department of Protective
and Regulatory Services (TDPRS) who requires substitute care.
(b) Services provided by other individuals, agencies, and
organizations are not subject to regulation under this subchapter.
(c) Services provided by regulated residential child care
facilities and child-placing agencies to evaluate a child for admission
to their facilities, to evaluate a child’s progress in the program, and
similar services are not considered "assessment services" and are not
regulated under this subchapter.
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§720.601. Assessment Service Providers.
(a) Any licensed or certified residential child care facility or
licensed or certified child- placing agency may apply for authorization
to provide assessment services under this subchapter.
(b) A residential child care facility or child-placing agency
regulated by TDPRS may provide assessment services, as defined in
this subchapter, only with TDPRS authorization.
(c) Assessment services may be provided by a residential
child care facility or child-placing agency on an "out-client" basis.
§702.602. Administration of Assessment Services.
(a) Overall administrative responsibility for the assessment
services program must be assigned to a person meeting one of the
following qualifications:
(1) a person who is a licensed child care administrator;
(2) a person who has a master’s degree in social work or
a human services field from an accredited college or university and
at least two years of supervised child-placing experience. The degree
must include:
(A) a minimum of nine credit hours in graduate level
courses that focus on family and individual function and interaction;
and
(B) at least 350 hours of formal, supervised field
placement or practicum with a social service or human services
agency; or
(3) a person who has a master’s degree in a human
services field and at least three years of supervised child-placing
experience.
(b) If the assessment services program is provided by a res-
idential child care facility, a single licensed child care administrator
may be responsible for both programs.
(c) If the assessment services program is provided by a child-
placing agency, a Level I child-placing staff, as defined in §720.36 of
this title (relating to Personnel Qualifications and Responsibilities for
Level I Child-Placing Staff) may be responsible for both child-placing
decisions and administration of the assessment services program.
§720.603. Assessment Services Policy.
(a) The assessment services program must have a program
statement that describes the program’s goals, the services provided,
and the population served by the program.
(b) The assessment services program must have policies that
describe the specific characteristics of children the program will serve.
(c) The assessment services program may serve only those
children who meet the program services criteria.
(d) The residential child care facility or child-placing agency
must meet all minimum standards appropriate to the facility’s or
agency’s license.
(e) Physical punishment must not be used with any child
receiving assessment services.
§720.604. Staffing for Assessment Services.
(a) The facility or child-placing agency must have a person
responsible for the assessment services program.
(b) The person responsible for the assessment services pro-
gram must meet one of the following qualifications:
(1) have a master’s degree in social work or a human
services field from an accredited college or university and at least
two years of supervised child-placing experience. The degree must
include:
(A) a minimum of nine credit hours in graduate level
courses that focus on family and individual function and interaction;
and
(B) at least 350 hours of formal, supervised field
placement or practicum with a social service or human services
agency;
(2) have a master’s degree in a human services field and
at least three years of supervised child-placing experience; or
(3) have a master’s degree in a mental health field from an
accredited college or university or licensure as a master’s level social
worker and three years of experience providing treatment services to
emotionally disturbed persons, one year of which must have been in
a residential setting.
(c) The facility or child-placing agency must have sufficient
appropriately qualified professional staff available to provide assess-
ment services. This must be documented in a written staffing plan.
The plan must document that the number, qualifications, and respon-
sibilities of professional staff are appropriate to the size and scope of
the assessment services program.
(d) The staffing plan must be implemented.
(e) The assessment services program must have available
evaluation services from qualified and licensed medical, dental,
psychological, psychiatric, social work, and education professionals.
(f) All assessment services must be provided in accordance
with the provisions of §§720.606-720.608 of this title (relating to
Assessment Plan, Assessment Services, and Assessment Report). The
assessment services program must document the qualifications and
credentials of all assessment service providers.
§720.605. Intake for Assessment Services.
(a) The assessment services program must not accept a child
for services without first determining that the program will be able
to provide or obtain all assessment services that appear, at intake, to
be needed by the child.
(b) The person responsible for the assessment services pro-
gram must approve the determination that the program will be able
to provide or obtain all assessment services that appear, at intake, to
be needed by the child.
(c) The determination on the appropriateness of the program
to meet the child’s assessment needs must be documented in the
child’s assessment services record.
§720.606. Assessment Plan.
(a) The assessment services program must develop an indi-
vidual assessment plan for each child within ten working days of the
child’s admission to the program.
(1) The plan must establish time frames for providing all
assessment services.
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(2) The plan must include recommendations for the
child’s care during the assessment process and treatment, if any, to
be provided during the assessment period.
(b) The individual assessment plan must include up-to-date
data from the primary caretaker’s evaluation of the child’s behavior
and level of functioning.
(c) The individual assessment plan must be reviewed and
approved by the:
(1) person responsible for the assessment services pro-
gram or a designated staff person who meets the qualifications for a
person responsible for the assessment program; and
(2) Texas Department of Protective and Regulatory Ser-
vices’ Child Protective Services staff responsible for the child.
§720.607. Assessment Services.
(a) Assessment services must be provided as indicated ac-
cording to the individual assessment plan, including time frames.
(b) When any assessment results in a recommendation for
further or additional services, the individual assessment plan must be
reviewed and appropriately updated. Changes must be reviewed and
approved by the:
(1) person responsible for the assessment services pro-
gram; and
(2) Texas Department of Protective and Regulatory Ser-
vices’ (TDPRS’s) Child Protective Services (CPS) staff responsible
for the child.
(c) Assessment services are intended to provide an initial
evaluation of the appropriate placement for the child. It is important
that they be conducted rapidly, consistent with good practice, in order
to allow for a permanent placement as soon as possible. Additional
assessment services, not covered by these sections, can be conducted
subsequent to placement, if needed. The assessment report must be
received within 30 days for children less than five years of age and
within 45 days for children five years of age and older. The time
for the assessment services report may be extended for an additional
15 days with the approval of TDPRS’s CPS staff responsible for the
child. The assessment services program must document the need for
an extension of time.
§720.608. Assessment Report.
(a) Prior to the planned discharge of any child from the as-
sessment services program, the program must complete a comprehen-
sive assessment report.
(b) The assessment report must be received by the Texas
Department of Protective and Regulatory Services’ (TDPRS’s) Child
Protective Services (CPS) staff responsible for the child within the
time frames set out in §720.607(c) of this title (relating to Assess-
ment Services) and must include:
(1) copies and results of a determination of the child’s
basic health and social and developmental assessment. The report
must document that the assessment of those needs included the
following:
(A) the basic health status must have been determined
under the supervision of a licensed physician;
(B) the child’s basic social and developmental needs
must be determined under the supervision of the person responsible
for the assessment services program or a designated staff person who
meets the qualifications for a person responsible for the assessment
program;
(C) the basic health and social and developmental as-
sessments must include recommendations for any further assessment
services and testing;
(D) the basic health and social and developmental
assessments must address the following areas:
(i) the circumstances that led to the child’s need for
substitute care;
(ii) the child’s relationships with significant others,
both adults and children;
(iii) the child’s behaviors, both appropriate and
inappropriate;
(iv) the child’s developmental history and current
level of functioning;
(v) any history of the child’s involvement with the
juvenile justice system;
(vi) any history of previous placement;
(vii) any history of substance abuse;
(viii) any history of abuse or neglect;
(ix) the family history;
(x) the child’s school history;
(xi) the child’s physical health including any dis-
abilities;
(xii) the child’s mental health including any disabil-
ities;
(xiii) the child’s skills and special interests;
(E) an assessment of the child’s immediate and
extended family in terms of an on-going relationship with the child;
(2) copies and results of all evaluation and testing;
(3) a summary of the primary caretaker’s evaluations of
behavior and level of functioning;
(4) an assessment of the results and summary in terms of
appropriate short and long-term planning for the child;
(5) recommendations for substitute care placement; and
(6) a recommended behavior management plan based on
the assessment results and the primary caretaker’s evaluations of
behavior and level of functioning.
(c) The assessment report must be reviewed by the person
responsible for the assessment program or a designated staff person
who meets the qualifications for a person responsible for the
assessment program, the child’s primary caretaker, and TDPRS’s
CPS staff responsible for the child. The person responsible for the
assessment program or the designated staff person must approve the
report. If TDPRS’s CPS staff responsible for the child or the primary
caretaker disagree with any aspect of the report, including the overall
assessment and recommendations, this dissent must be documented
in an addendum to the report.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 30, 1997.
TRD-9712946
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Chapter 725. General Licensing Procedures
The Texas Department of Protective and Regulatory Services
(TDPRS) proposes amendments to §§725.1802, 725.2001,
725.2026, and 725.4020, concerning notice of action against a
facility/registered or listed family home, inspection visits, change
of facility ownership, and judicial review, in its General Licensing
Procedures chapter. The purpose of the amendments is to
implement new child-care licensing requirements that were
enacted by the 75th Legislature. These include requiring
TDPRS to make certain licensing functions which are available
for use with licensed facilities applicable to registered and listed
homes; requiring a facility or family home to cease operation
during the time of judicial appeal if the revocation or denial of
the license, listing or registration is based on violations which
pose a risk to the health and safety of children; listing the
standards violations which pose a risk to the health and safety
of children; stating that a court may issue injunction to allow
operation pending an appeal if the rule violations do not pose
such a risk; and clarifying that TDPRS must publish in the
local newspaper action taken to suspend or revoke a license,
registration or listing.
Cindy Brown, Budget and Analysis Division Director, has
determined that for the first five-year period the proposed
sections will be in effect there will be no fiscal implications
for state or local government as a result of enforcing or
administering the sections.
Ms. Brown also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be increased protection
for children in out-of-home care. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed sections.
Questions about the content of the proposal may be directed to
Mary E. Panella at (512) 438-3246 in TDPRS’s Licensing Divi-
sion. Written comments on the proposal may be submitted to
Supervisor, Rules and Handbooks Unit-319, Texas Department
of Protective and Regulatory Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
Subchapter S. Administrative Procedures
40 TAC §725.1802
The amendment is proposed under the Human Resources
Code, Title 2, Chapter 42, which authorizes the department
to administer general child-placing and child care licensing
programs.
The amendment implements the Human Resources Code,
§§42.001-42.077.
§725.1802. Notice of Action Against a Facility/Registered or Listed
Family Home.
If a facility/registered or listed family homereceives written notice
from the department that its license/registration/listing is being
revoked or suspended, the facility/registered or listed family home
must send a letter by certified mail to inform each child’s parents or
guardians of this action. Parents or guardians of children enrolled
after the facility /registered or listed family home has received
a revocation or suspension notice must also be notified. [If the
facility sends the letter within five days of receiving the revocation or
suspension notice, the department will not publish the action in the
newspaper until appeal provisions are completed.] The effective date
of the revocation or suspension is the date the facility/registered
or listed family home receives the notice. [If the facility does
not send the letter to parents within five days, the]The department
will publish a notice of the revocation or suspensionin the local
newspaper [newspaper(s) immediately after the five days].The
department will send the notice to the newspaper for publication
within ten days of receipt of the final order following the appeal
of the revocation or suspension. If there is no appeal filed, the
department will send the notice within ten days of the exhaustion
of the administrative remedies.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 30, 1997.
TRD-9712947
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Proposed date of adoption: January 1, 1998
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter U. Day Care Licensing Procedures
40 TAC §725.2001, §725.2026
The amendments are proposed under the Human Resources
Code, Title 2, Chapter 42, which authorizes the department
to administer general child-placing and child care licensing
programs.
The amendments implement the Human Resources Code,
§§42.001-42.077.
§725.2001. Inspection[Investigation] Visits.
Unregulated and regulated facility/registered/ or listed homestaff
must admit licensing staff and not delay or obstruct licensing staff
from making inspections during hours of operation.
(1) Although the licensee/registrant/listee of a regulated
facility may choose to limit children to certain areas of the structure,
the licensee/registrant/listee[he] must allow the licensing represen-
tative to inspect any area of the facility/registered or listed family
home that affects or could affect the health, safety, or well-being of
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the children in care. When inspection is refused, obstructed, or de-
layed by facility/registered or listed family homestaff to the extent
that licensing staff cannot carry out their responsibility, the facility/
registered or listed family home shall [is entitled to] be advised
that these actions are in violation of the Human Resources Code,
§42.044(a), and that the license/certificate/registration/listing may
be revoked and/or legal action requested if resistance continues.
(2) More than one inspection visit may be necessary to
complete an investigation or make a determination of compliance
with licensing rules and standards.
§725.2026. Change of Facility/Registered or Listed Family Home
Ownership.
If a change in ownership occurs, the licensee/registrant/listee must
notify licensing staff of the changewithin five working days. A
change in legal organizational structure is a change in ownership
under the law even though there may not be a personnel change.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 30, 1997.
TRD-9712948
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Proposed date of adoption: January 1, 1998
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter OO. Appeals of Licensing Staff Deci-
sions
40 TAC §725.4020
The amendment is proposed under the Human Resources
Code, Title 2, Chapter 42, which authorizes the department
to administer general child-placing and child care licensing
programs.




(c) A person may continue to operate a facility or family
home during an appeal of a license, listing, or registration denial
or revocation unless the revocation or denial is based on a
violation which poses a risk to the health and safety of children.
(d) For day care facilities and family homes, the following
standards when violated pose a risk to the health and safety of
children:
(1) Registered Family Homes.
(A) §715.102 (e) and (g) of this title (relating to
Caregiver Qualifications);
(B) §715.103 (a)-(c) of this title (relating to People
in the Home);
(C) §715.104 of this title (relating to the Number
of Children in Care);
(D) §715.106 (a) and (d)(1), (3), and (4) of this title
(relating to Health and Safety);
(E) §715.107 (a), (b), and (d) of this title (relating
to Child Care).
(2) Kindergartens and Nursery Schools.
(A) §715.202 (e) of this title (relating to General
Administration);
(B) §715.205 (f) of this title (relating to Director
Qualifications);
(C) §715.206 of this title (relating to Director
Responsibilities);
(D) §715.207 (e), (g)-(l), (n), and (o) of this title
(relating to Staff Qualifications and Responsibilities);
(E) §715.209 of this title (relating to Staff-Child
Ratio);
(F) §715.210 (c) of this title (relating to Space);
(G) §715.215 of this title (relating to Fire);
(H) §715.216 of this title (relating to Sanitation);
(I) §715.217 of this title (relating to Safety);
(J) §715.219 of this title (relating to Illness or
Injury);
(K) §715.220 of this title (relating to Medications);
(L) §715.223 (b) and (e) of this title (relating to
Food Service);
(M) §715.224 (a) and (b)(2) and (5)-(7) of this title
(relating to Operation);
(N) §715.225 of this title (relating to Discipline and
Guidance);
(O) §715.226 of this title (relating to Children with
Need for Special Care);
(P) §715.227 of this title (relating to Water Activ-
ities);
(Q) §715.228 of this title (relating to Transporta-
tion).
(3) Schools: Grades Kindergarten and Above.
(A) §715.302 (e) of this title (relating to General
Administration);
(B) §715.305 (c) of this title (relating to Director
Qualifications);
(C) §715.306 of this title (relating to Director
Responsibilities);
(D) §715.307 (d), (f)-(k), (m), and (o) of this title
(relating to Staff Qualifications and Responsibilities);
(E) §715.309 of this title (relating to Staff-Child
Ratio);
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(F) §715.310 (c) of this title (relating to Space);
(G) §715.315 of this title (relating to Fire);
(H) §715.316 of this title (relating to Sanitation);
(I) §715.317 of this title (relating to Safety);
(J) §715.319 of this title (relating to Illness or
injury);
(K) §715.320 of this title (relating to Medications);
(L) §715.323 (b) and (e) of this title (relating to
Food Service);
(M) §715.324 (a) and (b)(2) and (5)-(7) of this title
(relating to Operation);
(N) §715.325 of this title (relating to Discipline and
Guidance);
(O) §715.326 of this title (relating to Children with
Need for Special Care);
(P) §715.327 of this title (relating to Water Activ-
ities);
(Q) §715.328 of this title (relating to Transporta-
tion).
(4) Day Care Centers.
(A) §715.406 (c) and (d) of this title (relating to
Parental Communication);
(B) §715.407 of this title (relating to Personnel
Restrictions for Criminal History);
(C) §715.408 (b)(2)(A) of this title (relating to
Director Qualifications and Responsibilities);
(D) §715.409 (c)(1)(A)-(D) and (c)(3)-(5) of this title
(relating to Staff Qualifications and Responsibilities);
(E) §715.415 of this title (relating to Discipline and
Guidance);
(F) §715.417 of this title (relating to Child/Staff
Ratios and Groupings);
(G) §715.418 of this title (relating to Night Care);
(H) §715.419 of this title (relating to Additional
Requirements for Children under 18 Months Old);
(I) §715.420 (a), (b), (d), and (g) of this title (relat-
ing to Field Trips);
(J) §715.421 of this title (relating to Water Activi-
ties);
(K) §715.422 of this title (relating to Transporting
Children);
(L) §715.423 of this title (relating to Safety);
(M) §715.424 of this title (relating to Sanitation);
(N) §715.425 of this title (relating to Fire, Fire
Safety, and Emergency Precautions);
(O) §715.426 (a), (e), and (f) of this title (relating
to Illness and Injury);
(P) §715.427 of this title (relating to Medications).
(5) Group Day Care Homes.
(A) §715.605 (b) of this title (relating to Director
Qualifications);
(B) §715.606 of this title (relating to Director
Responsibilities);
(C) §715.607 (c) and (f)-(m) of this title (relating
to Staff Qualifications and Responsibilities);
(D) §715.609 of this title (relating to Staff-Child
Ratio);
(E) §715.614 of this title (relating to Fire);
(F) §715.615 of this title (relating to Sanitation);
(G) §715.616 of this title (relating to Safety);
(H) §715.618 of this title (relating to Illness or
Injury);
(I) §715.622 (a) and (b) of this title (relating to
Food Service);
(J) §715.624 (a) and (b)(2) and (5)-(7) of this title
(relating to Operation);
(K) §715.625 of this title (relating to Discipline and
Guidance);
(L) §715.626 of this title (relating to Infant and
Toddler Care);
(M) §715.627 of this title (relating to Children with
Need for Special Care);
(N) §715.628 of this title (relating to Night Care);
(O) §715.629 of this title (relating to Water Activ-
ities);
(P) §715.630 of this title (relating to Transporta-
tion).
(6) Drop-In Care Centers.
(A) §715.702 (d) and (e) of this title (relating to
General Administration);
(B) §715.705 (f) of this title (relating to Director
Qualifications);
(C) §715.706 of this title (relating to Director
Responsibilities);
(D) §715.707 (c), (e)-(j), (l), and (m) of this title
(relating to Staff Qualifications and Responsibilities);
(E) §715.709 of this title (relating to Staff-Child
Ratio);
(F) §715.710 (c) of this title (relating to Space);
(G) §715.715 of this title (relating to Fire);
(H) §715.716 of this title (relating to Sanitation);
(I) §715.717 of this title (relating to Safety);
(J) §715.719 of this title (relating to Illness or
Injury);
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(K) §715.720 of this title (relating to Medications);
(L) §715.723 (a), (b), and (e) of this title (relating
to Food Service and Nutrition);
(M) §715.724 (a) and (c)(2) and (5)-(7) of this title
(relating to Operation);
(N) §715.725 of this title (relating to Discipline and
Guidance);
(O) §715.726 (a) of this title (relating to Infant
Care);
(P) §715.727 of this title (relating to Children with
Need for Special Care);
(Q) §715.728 of this title (relating to Night Care);
(R) §715.729 of this title (relating to Transporta-
tion).
(e) For residential child-care facilities, child-placing agen-
cies, and agency homes, the following standards when violated
pose a risk to the health and safety of children:
(1) Child-Placing Agencies.
(A) §720.29 (a)(1)-(3) of this title (relating to
Children’s Rights);
(B) §720.30 (a)(1) and (3)-(7) and (b)(3)-(5) of this
title (relating to Medical and Dental Care);
(C) §720.31 (a)(2)(B)-(C), (3)-(5) and (8), and
(b)(1)-(6) and (8)-(9) of this title (relating to Problem Manage-
ment);
(D) §720.32 (2) and (4) of this title (relating to
Serious Incident Reports);
(E) §720.33 (5) of this title (relating to Client
Records);
(F) §720.35 (1)-(6) of this title (relating to General
Personnel Requirements);
(G) §720.38 (b) of this title (relating to Foster
Parent and Agency Home Child- Care Staff);
(H) §720.39 (b)(3) and (c)(3)(A) of this title (relat-
ing to Training Requirements);
(I) §720.41 (c)(1), (d), (e), and (g) of this title
(relating to Substitute Care Intake);
(J) §720.42 (b)-(d) of this title (relating to Substi-
tute Care Placement);
(K) §720.43 (e) of this title (relating to Initial
Service Plan);
(L) §720.45 (b)(4) of this title (relating to Subse-
quent Placement);
(M) §720.47 (b)(4)-(5), (c), and (d)(2)-(3) of this
title (relating to Foster Care Study);
(N) §720.48 (a)-(d) of this title (relating to Foster
Home Verification);
(O) §720.49 (a), (b), and (d) of this title (relating
to Foster Home Management);
(P) §720.52 (b)(1) and (4), (c), and (d) of this title
(relating to Birth Parent Preparation);
(Q) §720.53 (b) of this title (relating to Adoptive
Child Preparation);
(R) §720.55 (b)(1) and (4) and (c)(2), (4), and (5)
of this title (relating to Required Information);
(S) §720.56 (d) of this title (relating to Pre-
Placement Requirements);
(T) §720.57 (c)-(e) and (g) of this title (relating to
Adoptive Placement Requirements);
(U) §720.58 (a)(2), (b), and (e) of this title (relating
to Pre-Adoption Consummation Activities);
(V) §720.66 of this title (relating to Serious Incident
Reporting Requirements);
(W) §720.67 (1), (2), (5)(A)-(C), (H), and (I) of this
title (relating to Requirements: Health, Social, Educational, and
Genetic History Report).
(2) Agency Homes.
(A) §720.117 (a), (c), (e), and (f) of this title
(relating to Foster Family Qualifications);
(B) §720.118 (a)(1)-(2) and (c) of this title (relating
to Admission);
(C) §720.120 (c), (d), and (e)(2) of this title (relating
to Children’s Rights);
(D) §720.121 (a)-(b) of this title (relating to Nutri-
tion);
(E) §720.122 (a)-(b) of this title (relating to Envi-
ronment);
(F) §720.123 (1) and (3) of this title (relating to
Medical);
(G) §720.125 (a)-(b) of this title (relating to Emer-
gency Reports);
(H) §720.126 (a)-(b) of this title (relating to Other
Requirements).
(3) Habilitative and Therapeutic Agency Homes.
(A) §720.131 (a) of this title (relating to Personnel
Staffing Standards for Habilitative Agency Homes);
(B) §720.133 (c)(1), (d)(1)(A)-(F) and (2) and (e)(2)
of this title (relating to Child Care, Development, and Training
Standards for Habilitative Agency Homes);
(C) §720.134 (a) of this title (relating to Buildings,
Grounds, and Equipment Standards for Habilitative Agency
Homes);
(D) §720.135 (a) of this title (relating to Personnel
Standards for Therapeutic Agency Homes);
(E) §720.137 (c) (1)(A)-(E) and (G) and (2) and (d)
of this title (relating to Child Care, Development, and Training
Standards for Therapeutic Agency Homes).
(4) Habilitative and Therapeutic Family Homes.
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(A) §720.201 (a) of this title (relating to Personnel
- Staffing for Habilitative Family Homes);
(B) §720.203 (c)(1), (d)(1)(A), (B), (D)-(F), (H), (2),
and (e)(2) of this title (relating to Child Care, Development, and
Training Standards for Habilitative Family Homes);
(C) §720.204 (a)-(b) of this title (relating to Build-
ings, Grounds, and Equipment Standards for Habilitative Family
Homes);
(D) §720.205 (a) of this title (relating to Personnel
Standards for Therapeutic Family Homes);
(E) §720.207 (c) (1)(A)-(B), (D)-(F), (H), (2)-(3),
and (d) of this title (relating to Child Care, Development, and
Training Standards for Therapeutic Family Homes).
(5) Foster Family Homes.
(A) §720.231 (a), (c), (d), and (g) of this title
(relating to Qualifications);
(B) §720.233 (a), (c), and (d) of this title (relating
to Reports and Records);
(C) §720.234 (d) and (e) of this title (relating to
Other Requirements);
(D) §720.235 (e) of this title (relating to Admission
Policies);
(E) §720.243 (h)(1), (2), (4), (5), and (8)-(10), (i),
and (j) of this title (relating to Children’s Rights and Privileges);
(F) §720.244 (b)(1) and (3), and (c)-(e) of this title
(relating to Medical and Dental Care);
(G) §720.245 of this title (relating to Nutrition);
(H) §720.246 of this title (relating to Health and
Safety);
(J) §720.247 (a) of this title (relating to Environ-
ment).
(6) Foster Group Homes.
(A) §720.302 (a), (c), and (e)-(g) of this title
(relating to Requirements for Home Responsible to Child-Placing
Agency);
(B) §720.303 (a), (c)(3), (d)-(f), and (h) of this title
(relating to Staffing and Training);
(C) §720.305 (f)-(h) of this title (relating to Chil-
dren’s Rights and Privileges);
(D) §720.306 (a)(1), (3), and (6) of this title (relating
to Medical and Dental Care);
(E) §720.307 (2)-(3) of this title (relating to Nutri-
tion);
(F) §720.308 (a), (c), and (d) of this title (relating
to Health and Safety);
(G) §720.309 (a) of this title (relating to Environ-
ment);
(H) §720.310 of this title (relating to Food Prepa-
ration, Storage, and Equipment);
(I) §720.311 (a)-(b) of this title (relating to Reports
and Records);
(J) §720.312 (a) of this title (relating to Other
Requirements);
(K) §720.316 (a) and (c)-(f) of this title (relating to
Personnel Requirements for Independent Foster Group Homes);
(L) §720.317 (a), (c), and (d) of this title (relating
to Staffing of Independent Foster Group Homes);
(M) §720.318 (c) of this title (relating to Training
of Staff in Independent Foster Group Homes);
(N) §720.319 (a), (b), (f), and (g) of this title
(relating to Admission Policies of Independent Foster Group
Homes);
(O) §720.326 (l)(1)-(2), (4)-(5) and (7)-(9), and (m)-
(n) of this title (relating to Children’s Rights and Privileges in an
Independent Foster Group Home);
(P) §720.327 (d), (e), and (f)(1), (3), and (6) of this
title (relating to Medical and Dental Care in the Independent
Foster Group Home);
(Q) §720.328 (3) of this title (relating to Nutrition);
(R) §720.330 (a), (c), and (d) of this title (relating
to Health and Safety in the Independent Foster Group Home);
(S) §720.331 (a) of this title (relating to Environ-
ment of the Independent Foster Group Home);
(T) §720.332 of this title (relating to Food Prepa-
ration, Storage, and Equipment in the Independent Foster Group
Home);
(U) §720.335 (a), (c), (d), (g), and (h) of this title
(relating to Emergency Reports and Records in the Independent
Foster Group Home).
(7) Habilitative and Therapeutic Group Homes Re-
sponsible to a Child-Placing Agency and for Independent Habil-
itative and Therapeutic Group Homes.
(A) §720.368 (a) of this title (relating to Personnel
Staffing Standards for Independent Habilitative Group Homes);
(B) §720.370 (c)(1), (d)(1)(A)-(F) and (H), (d)(2),
and (e)(2) of this title (relating to Child Care, Development, and
Training Standards for Independent Habilitative Group Homes);
(C) §720.371 (a) and (b) of this title (relating to
Buildings, Grounds, and Equipment Standards for Independent
Habilitative Group Homes);
(D) §720.372 (a) of this title (relating to Personnel
Standards for Independent Therapeutic Group Homes);
(E) §720.374 (c)(1)(A)-(B), (D)-(F), (H), and (c)(2)-
(3) of this title (relating to Child Care, Development, and Training
Standards for Independent Therapeutic Group Homes).
(8) 24-Hour Care Facilities.
(A) §720.402 (c) of this title (relating to Governing
Body);
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(B) §720.403 (a) of this title (relating to General
Administration);
(C) §720.406 (b), (d), and (d) of this title (relating
to Administrative Reports and Records);
(D) §720.408 (c), (d), and (f) of this title (relating
to Personnel Policies and Practices);
(E) §720.410 (d) and (e) of this title (relating to
Volunteers);
(F) §720.411 (a)(1) and (b) of this title (relating to
General Staffing);
(G) §720.414 (a)-(c) of this title (relating to Staff-
Child Ratio);
(H) §720.415 (a)(2), (b), and (c) of this title
(relating to Training and Orientation);
(I) §720.417 (d) and (e) of this title (relating to
Admission Procedures);
(J) §720.423 (b)-(f) of this title (relating to Problem
Management);
(K) §720.424 (a)-(b) of this title (relating to Re-
straining Measures);
(L) §720.425 (a)-(c) of this title (relating to Per-
sonal Restraint);
(M) §720.426 (a) of this title (relating to Child
Care);
(N) §720.427 (a)-(d), (f), (h), (k), (l)(1), (p), (q), and
(r)(2) of this title (relating to Medical and Dental Care);
(O) §720.428 (a) and (e) of this title (relating to
Nutrition);
(P) §720.429 (a) and (c)-(f) of this title (relating to
Health and Safety);
(Q) §720.430 (b)-(d) of this title (relating to Envi-
ronment);
(R) §720.431 (a)-(c) of this title (relating to Trans-
portation);
(S) §720.432 (b) of this title (relating to Food
Preparation, Storage, and Equipment);
(T) §720.441 (a)-(b) of this title (relating to Staff-
child Ratio-Institutions Providing Basic Child Care);
(U) §720.446 (a), (d), and (e) of this title (relating to
Problem Management: Institutions Providing Basic Child Care);
(V) §720.447 of this title (relating to Restraining
Measures: Institutions Providing Basic Child Care);
(W) §720.449 of this title (relating to Environment
- Institutions Providing Basic Child Care);
(X) §720.502 (a)-(d) of this title (relating to Staff-
Child Ratio - Institutions Serving Mentally Retarded Children);
(Y) §720.508 (a)-(b) of this title (relating to Prob-
lem Management - Institutions Serving Mentally Retarded Chil-
dren);
(Z) §720.509 (a)-(b) of this title (relating to Re-
straining Measures - Institutions Serving Mentally Retarded Chil-
dren);
(AA) §720.510 of this title (relating to Protective
Devices - Institutions Serving Mentally Retarded Children);
(BB) §720.511 (a)-(d) of this title (relating to
Mechanical Restraint - Institutions Serving Mentally Retarded
Children);
(CC) §720.514 (a)-(b) of this title (relating to
Health and Safety - Institutions Serving Mentally Retarded
Children);
(DD) §720.515 (c) of this title (relating to Envi-
ronment - Institutions Serving Mentally Retarded Children);
(EE) §720.522 (a)-(c) of this title (relating to Staff
Child Ratio - Residential Treatment Centers);
(FF) §720.523 (a) and (c) of this title (relating to
Training - Residential Treatment Centers);
(GG) §720.530 (a)-(b) of this title (relating to
Problem Management - Residential Treatment Centers);
(HH) §720.531 of this title (relating to Restraining
Measures - Residential Treatment Centers);
(II) §720.532 of this title (relating to Protective
Devices - Residential Treatment Centers);
(JJ) §720.533 (a)-(d) of this title (relating to Me-
chanical Restraint - Residential Treatment Centers);
(KK) §720.534 (a)-(k) of this title (relating to
Seclusion - Residential Treatment Centers);
(LL) §720.536 of this title (relating to Health and
Safety - Residential Treatment Centers);
(MM) §720.537 of this title (relating to Environ-
ment - Residential Treatment Centers);
(NN) §720.541 (a)-(b) of this title (relating to Staff-
Child Ratio - Halfway Houses);
(OO) §720.546 of this title (relating to Problem
Management - Halfway Houses);
(PP) §720.547 of this title (relating to Restraining
Measures - Halfway Houses);
(QQ) §720.549 (b)(1)-(2) of this title (relating to
Environment - Halfway Houses);
(RR) §720.551 (a)-(e) of this title (relating to Staff-
Child Ratio - Therapeutic Camps);
(SS) §720.556 of this title (relating to Problem
Management - Therapeutic Camps);
(TT) §720.557 of this title (relating to Restraining
Measures - Therapeutic Camps);
(UU) §720.559 (a)-(b) of this title (relating to
Medical and Dental Care - Therapeutic Camps);
(VV) §720.560 (a)-(b) of this title (relating to
Environment - Therapeutic Camps);
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(WW) §720.571 (a), (f), and (g) of this title
(relating to Facilities Providing Care for Children and Adults);
(XX) §720.572 of this title (relating to Texas
Department of Health - Minimum Standards of Environmental
Health for Texas Department of Protective and Regulatory
Services Licensed Therapeutic Camps - Permanent Camps);
(YY) §720.573 of this title (relating to Texas
Department of Health - Minimum Standards of Environmental
Health for Texas Department of Protective and Regulatory
Services Licensed Therapeutic Camps - Primitive or Wilderness
Camps);
(ZZ) §720.574 of this title (relating to Additional
Minimum Standards for Institutions Serving Mentally Retarded
Children with Primary Medical Needs).
(9) Emergency Shelters.
(A) §720.902 (d) and (e) of this title (relating to
Governing Body Responsibilities);
(B) §720.905 (a), (c), (e), (f), (i), and (j) of this title
(relating to Reports and Records);
(C) §720.907 (a), (e), and (f) of this title (relating
to Administrator Qualifications and Responsibilities);
(D) §720.908 (b) and (c) of this title (relating to
Staffing);
(E) §720.909 (a), (b)(2), and (c) of this title (relating
to Qualifications and Responsibilities);
(F) §720.910 (c)(3) of this title (relating to Train-
ing);
(G) §720.912 (a)-(c) and (i)-(k) of this title (relating
to Admission Policies);
(H) §720.914 (b)(2) of this title (relating to Chil-
dren’s Records);
(I) §720.915 (c) and (d) of this title (relating to
Daily Care);
(J) §720.916 (l)(1)-(3) and (5)-(9), (m), and (n) of
this title (relating to Children’s Rights);
(K) §720.917 (b)-(g) of this title (relating to Medi-
cal and Dental Care);
(L) §720.918 (4) of this title (relating to Nutrition);
(M) §720.920 (a), (c), and (d) of this title (relating
to Health and Safety);
(N) §720.921 (a), (c), and (g) of this title (relating
to Environment);
(O) §720.922 of this title (relating to Food Prepa-
ration, Storage, and Equipment).
(10) Child-Care Facilities Serving Children with
Autistic-like Behavior.
(A) §720.1501 (a) and (c) of this title (relating to
Staffing);
(B) §720.1502 (b) of this title (relating to Training);
(C) §720.1504 (c)(2) of this title (relating to Treat-
ment Plan);
(D) §720.1505 (a)-(c), (d)(1)-(2), (f), (g), (h)(1) and
(3), and (i)-(l) of this title (relating to Behavior Therapy);
(E) §720.1506 (a)-(j) of this title (relating to Med-
ical Therapy);
(F) §720.1507 (a)-(d), (e)(1)-(4), and (f)-(k) of this
title (relating to Mechanical Restraint).
(f) The department shall notify the facility or family home
of the violation which poses a risk to health and safety and that
the facility or family home may not operate.
(g) A person who has been notified by the department
that the facility or home may not operate under this section may
seek injunctive relief from a district court in Travis County or
in the county in which the facility or home is located to allow
operation while the appeal is pending.
(h) The court may grant injunctive relief against the
department’s action only if the court finds that the child-care
operation does not pose a health or safety risk to children.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 30, 1997.
TRD-9712949
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Proposed date of adoption: January 1, 1998
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter EE. Agency and Institutional Licens-
ing Procedures
40 TAC §§725.3079-725.3083
The Texas Department of Protective and Regulatory Services
(TDPRS) proposes new §§725.3079-725.3083, concerning ap-
plicants subject to requirement for public notice and hearing,
public notice requirements, public hearing requirements, report
of public comment from the community, and denial of an ap-
plication, failure to comply with public notice and hearing rules,
in its General Licensing Procedures chapter. The purpose of
the new sections is to ensure that, in counties with less than
300,000 population, the community has opportunity for input
before a new residential child care facility is opened or an ex-
isting facility increases capacity. The new sections implement
legislation passed in the 75th Legislative Session requiring the
public notice and hearings.
Cindy Brown, Budget and Analysis Division Director, has
determined that for the first five-year period the proposed
sections will be in effect there will be costs associated with
implementing the sections. The legislation requires TDPRS to
have a representative attend the public hearing. This will incur
costs for travel and staff resources. There will also be costs
associated with staff resources for evaluating the public impact
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and conducting increased numbers of administrative reviews
and license denial appeals.
Ms. Brown also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to ensure that there
are adequate community resources available to meet the needs
of children in substitute care in locations where a new facility
plans to open or an existing facility plans to increase capacity.
Residential child care facilities and child-placing agencies that
are small businesses will be affected by these sections if they
plan to open or are in operation and plan to increase capacity
in counties with a population of less than 300,000. The impact
to current licensed child care facilities will be limited to those
applying to increase licensed capacity. Applicants’ start-up
costs will be increased by the costs of the public notice and
the public hearing. This will probably not exceed $1,000 per
occurrence.
Questions about the content of the proposal may be directed
to Joanna Taylor at (512) 438-3259 in TDPRS’s Licensing Di-
vision. Written comments on the proposal may be submitted to
Joanna Taylor, Texas Department of Protective and Regulatory
Services, MC E-550, P.O. Box 149030, Austin, Texas 78714-
9030, within 30 days of publication in the Texas Register.
The new sections are proposed under the Human Resources
Code (HRC), Chapters 40 and 42, which describes the depart-
ment’s regulatory and rulemaking authority.
The new sections implement the HRC, Chapters 40 and 42.
§725.3079. Applicants Subject to Requirement for Public Notice and
Hearing.
Applicants subject to the requirement for public notice and hearing
are:
(1) persons applying for a license to operate as, or
licensees applying to amend their license to increase capacity for,
the following types of child care facilities located in counties with
a population of less than 300,000 - institutions providing basic
child care; institutions serving mentally retarded children; residential
treatment centers; halfway houses; therapeutic camps; and emergency
shelters; and
(2) independent foster family and foster group homes and
child-placing agencies planning to verify agency foster family and
foster group homes in counties with a population of less than 300,000
if the foster home is not the actual residence of the foster family
(primary caretaker). To be considered an "actual residence," the home
must be:
(A) owned by or rented to the foster parent (primary
caretaker); and
(B) the foster family’s (primary caretaker’s) primary
residence.
§725.3080. Public Notice Requirements.
(a) The applicant must publish notice of an accepted appli-
cation for a license to operate or an application to amend a license
to increase capacity in a specific type of facility.
(b) The notice must be published in a newspaper of general
circulation in the community where the child care services are or will
be provided.
(1) A newspaper of general circulation must be directed
to the entire population in its area of distribution. Special interest
publications or newspapers serving only specific groups in its area of
distribution do not meet the definition.
(2) "Of general circulation" is defined as the community’s
own newspaper, or if this is not available, a newspaper purporting to
serve this community as well as others as stated on its masthead, or
the daily newspaper of the nearest metropolitan area.
(c) The notice must include:
(1) the name and address of the applicant;
(2) the name and address of the child care facility, if
already established, or the address where the applicant proposes to
provide child care services;
(3) the date, time, and location of the public hearing;
(4) the name, address, and telephone number of the person
to contact in the Texas Department of Protective and Regulatory
Services (TDPRS) (licensing authority) with comments;
(5) a statement that a person may submit written com-
ments to TDPRS concerning the application instead of or in addition
to appearing at the public hearing; and
(6) a description of the population to be served, the
services to be provided, and the licensed capacity requested.
(d) The notice must be published at least ten days before the
date of the public hearing.
(e) The notice of application for a new license must be
published after the application is accepted by TDPRS.
§725.3081. Public Hearing Requirements.
(a) The public hearing must be:
(1) held in a location in or easily accessible to the
community where the services are or will be provided;
(2) scheduled and open for at least four hours during the
normal business day or early evening hours; and
(3) held no later than one month after the date the
application is accepted.
(b) The applicant must:
(1) provide for a verbatim record of the testimony given
at the hearing;
(2) notify the Texas Department of Protective and Regu-
latory Services of the time, date, and location of the hearing at least
ten working days in advance of the hearing; and
(3) provide a copy of the notice to the school district
superintendent, the governing body of the community, and the local
law enforcement agency at least ten working days in advance of the
hearing.
§725.3082. Report of Public Comment from the Community.
(a) The applicant must complete the comment summary form
furnished by the Texas Department of Protective and Regulatory
Services (TDPRS).
(b) The report must document that the school district super-
intendent, local law enforcement, and the governing body of the com-
munity were given an opportunity to comment on the application.
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(c) The applicant must include responses to any negative
comments in the report. The applicant may attach any documentation
available to support his or her position to the report.
(d) The report must document:
(1) the amount of local resources available to support
children proposed to be served by the applicant. Resources that must
be considered are:
(A) physical and mental health services including, as
appropriate to the population, emergency medical and dental care
resources, services for routine medical and dental care, ancillary
medical care services, emergency psychiatric care, mental health care
providers;
(B) education services, including special education,
vocational training, enriched learning programs, mentoring programs,
other educational resources; and
(C) law enforcement and related services;
(2) the impact of the proposed services on the ratio in
the local school district of students enrolled in a special education
program to students enrolled in a regular education program and the
effect, if any, on the children proposed to be served by the applicant
including the:
(A) estimated impact on the current ratio in the school
district in relation to the average ratio statewide; and
(B) ratio in terms of the probability of adverse impact
on children in care; and
(3) the impact of the proposed services on the community
and the effect on opportunities for social interaction for the children
proposed to be served by the applicant, including:
(A) social and youth groups;
(B) spiritual and religious organizations; and
(C) youth employment groups or agencies.
(e) The report and the verbatim record of the hearing must be
submitted to TDPRS within ten working days of the public hearing.
§725.3083. Denial of an Application, Failure to Comply with Public
Notice and Hearing Rules.
(a) The Texas Department of Protective and Regulatory Ser-
vices (TDPRS) may deny an application for a license, an application
to amend a license to increase capacity, or a child- placing agency’s
request to verify an agency home under §§725.3079-725.3082 of this
title (relating to Applicants Subject to Requirement for Public Notice
and Hearing, Public Notice Requirements, Public Hearing Require-
ments, and Report of Public Comment from the Community) for
failure to comply with public notice and hearings rules.
(b) TDPRS may deny the application if TDPRS determines
that:
(1) the community has insufficient resources to support
children proposed to be served by the applicant;
(2) granting the application would significantly increase
the ratio in the local school district of students enrolled in a special
education program to students enrolled in a regular education program
and the increase would adversely affect the children proposed to be
served by the applicant; or
(3) granting the application would have a significant
adverse impact on the community and would limit opportunities
for social interaction for the children proposed to be served by the
applicant.
(c) TDPRS may prohibit the child-placing agency from
verifying the proposed agency home or agency group home on the
same grounds that TDPRS may deny an application under subsection
(b) of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 30, 1997.
TRD-9712950
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Earliest date of adoption: November 17, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 18. Motor Carriers
The Texas Department of Transportation proposes the repeal
of §18.12, amendments to §§18.1, 18.2, 18.10, 18.11, 18.13-
18.16, 18.31, 18.32, 18.51-18.54, 18.56, 18.61, 18.70-18.72,
and new §18.19, concerning motor carrier registration.
The repeal, amendments, and new section are necessary to
implement the provisions of Senate Bill 370, Senate Bill 1486
and House Bill 1418, all 75th Legislature, 1997, and to ensure
the proper administration of laws concerning motor carrier
registration.
Senate Bill 370 amended Texas Civil Statutes, Article 6675c to:
clarify department and motor carrier registrant responsibilities;
require the department to adopt simplified procedures for reg-
istering household goods agents; provide the department with
the authority to place on probation a motor carrier whose reg-
i tration has been suspended; and require for-hire household
goods carriers not required to register under Section 3 of this
article to register their operations with the department. Further,
Senate Bill 370 adds new Texas Civil Statutes, Article 6675c-2,
relating to Foreign Commercial Motor Transportation, which re-
quires the department to adopt rules that conform with federal
statutes requiring motor carriers operating foreign commercial
motor vehicles in this state to maintain proof of financial respon-
sibility.
Senate Bill 1486 amended Texas Civil Statutes, Article 6675c
to: exempt from motor carrier registration motor vehicles used
to transport passengers which are operated by an entity whose
primary function is not the transportation of passengers; au-
thorize the department to provide for flexible registration proce-
dures for short-term lease vehicles; authorize the department
to provide alternative motor carrier registration periods; clar-
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ify which motor carriers are required to protect their employees
with workers’ compensation insurance; and authorize the use of
escrow accounts for payment of motor carrier registration fees.
House Bill 1418 amended Texas Civil Statutes, Article 6675c
to require for-hire household goods carriers under 26,000
pounds to register their operations with the department. For-
hire household goods carriers under 26,000 pounds were not
previously required to register with the department. House Bill
1418 also requires the department to provide a streamlined
registration process for household goods carriers and their
agents.
At its August, 1997 meeting the Texas Transportation Commis-
sion adopted on an emergency basis administrative rules to im-
plement those provisions of Senate Bill 370, Senate Bill 1486
and House Bill 1418 that were necessary to protect the mo-
tor carrier industry and the traveling public from imminent peril.
Emergency rules adopted in August are currently in effect.
Section 18.1, describes the purpose of Chapter 18 and has
been amended to encompass requirements recently enacted
under the previously cited legislative bills.
Section 18.2, Definitions, has been amended to define new
words and terms relevant to this chapter.
Section 18.10, describes the purpose of Subchapter B and has
been amended to include references to requirements newly
adopted under the previously cited legislative bills.
Section 18.11, describes the applicability of this chapter and
has been amended to include references to requirements newly
adopted under the previously cited legislative bills.
Section 18.12, Applicability, is proposed for repeal, as its
provisions are no longer in effect.
Section 18.13, Application for Motor Carrier Registration, has
been amended to include registration requirements for leasing
businesses, household goods agents, and household goods
carriers who are not required to register under Texas Civil
Statutes, Article 6675c, (3). Section 18.13 had been further
amended to provide for seven day, 90 day, and two year terms
of motor carrier registration, and to require a motor carrier that is
a corporation to include a copy of any amendment to its articles
along with any supplement name change applications.
Section 18.14, Expiration and Renewal of Commercial Motor
Carrier Registration, has been amended to provide renewal and
expiration procedures for household goods carriers who are not
required to register under Texas Civil Statutes, Article 6675c (3),
as well as renewal and expiration procedures for seven day, 90
day, and two year motor carrier registrants.
Section 18.15, Payment of Fees, has been amended to include
references to requirements newly adopted under Senate Bill
1486, and to establish a method for registrants to pay fees from
pre-established escrow accounts.
Section 18.16, Insurance Requirements, has been amended
to prescribe insurance and proof of financial responsibility
requirements for household goods carriers who are not required
to register under Texas Civil Statutes, Article 6675c (3) and
commercial motor vehicles operated by foreign motor carriers.
Section 18.16 is further amended to clarify which motor carriers
are required to provide employee workers’ compensation or
accidental insurance coverage.
New §18.19, Short-term Lease and Substitute Vehicles, pro-
vides the requirements under which a short-term leasing busi-
ness shall register with the department, including application,
registration, proof of contingency liability insurance, substitute
vehicles, and identification.
Section 18.31, Investigation and Examination of Records, has
been amended to reference provisions of the recently enacted
legislation and to describe how household goods carriers shall
provide information concerning their agents. Section 18.32,
Records, has been amended to include records requirements
for household goods carriers not required to register under
Texas Civil Statues, Article 6675c (3).
Section 18.51, Household Goods Agents, has been amended
to prescribe how such carriers shall notify the department of its
agreements with agents and how agents shall notify shippers
of the name or trade name of the household goods carrier.
Section 18.52, Rates, has been amended to reference provi-
sions of the previously cited legislation.
Section 18.53, Tariff Registrations, has been amended to ref-
erence provisions of the new legislation. Section 18.54, Trans-
portation Standards, has been amended to provide procedures
for household goods carriers not required to register under
Texas Civil Statutes, Article 6675c (3) to provide estimates of
costs to shippers, and describes information to be provided on
estimates, bills of lading, contracts or receipts.
Section 18.56, Liability of Carriers, has been modified to pre-
scribe liability for loss or damage to cargo for household goods
carriers not required to register under Texas Civil Statutes, Ar-
ticle 6675c, §3.
Section 18.61, Reporting Requirements, has been amended
to clarify existing administrative rules and reflect recodification
of Texas Civil Statutes under Transportation Code where
applicable.
Section 18.70, Purpose, describes the purpose of Subchapter
F, which is to provide for an efficient and effective system of
enforcement of Texas Civil Statutes, Articles 6675c and 6675c-
1, which has been amended to provide for probation in lieu of
revocation or suspension of motor carrier and leasing business
registrations.
Section 18.71, Administrative Penalties, has been amended to
reference the provisions of the new legislation.
Section 18.72, Suspension and Revocation, has been amended
to provide for probation of a registration issued under Texas
Civil Statutes, Article 6675c (3) in lieu of revocation or suspen-
sion, and provides that the failure of a leasing business or motor
carrier to provide proof of financial responsibility is grounds for
action under this section.
Frank Smith, Director, Budget and Finance Division, has
determined that for each year of the first five-year period the
proposed sections are in effect there will be fiscal implications
to state government as a result of enforcing or administering
these sections. The estimated additional increase in revenue
to the state is $100,000 for fiscal year 1998 and $10,000 each
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year for the fiscal years 1999 - 2002. In addition, Mr. Smith has
determined that the proposed sections will result in additional
costs to the department of $19,627 for fiscal year 1998 and
$18,536 each year for fiscal years 1999 through 2002. There
will be no fiscal implications to local governments as a result
of enforcing or administering the sections. Fiscal impacts to
persons required to comply with the proposed amendments will
total $100,000 in fiscal year 1998 and $10,000 annually in fiscal
years through 2002.
Lawrance R. Smith, Director, Motor Carrier Division, has certi-
fied that there will be no significant impact on local economies
or overall employment as a result of enforcing or administering
the proposed sections.
Mr. Lawrance Smith has also determined that for each year
of the first five years the proposed sections are in effect, the
public benefits anticipated as a result of enforcing the sections
will be increased safety for the traveling public and increased
protection for shippers of household goods. There will be no
effect on small businesses.
Pursuant to the Administrative Procedure Act, Government
Code, Chapter 2001, the Texas Department of Transportation
will conduct a public hearing to receive comments concerning
the proposed new chapter. The public hearing will be held at
9:30 a.m. on November 12, 1997, in the first floor hearing room
of the Dewitt C. Greer State Highway Building, 125 East 11th
Street, Austin, Texas and will be conducted in accordance with
the procedures specified in 43 TAC §1.5. Those desiring to
make comments or presentations may register starting at 9:00
a.m. Any interested persons may appear and offer comments,
either orally or in writing; however, questioning of those making
presentations will be reserved exclusively to the presiding officer
as may be necessary to ensure a complete record. While any
person with pertinent comments will be granted an opportunity
to present them during the course of the hearing, the presiding
officer reserves the right to restrict testimony in terms of time
and repetitive content. Organizations, associations, or groups
are encouraged to present their commonly held views and
identical or similar comments through a representative member
when possible. Comments on the proposed text should include
appropriate citations to sections, subsections, paragraphs,
etc. for proper reference. Any suggestions or requests for
alternative language or other revisions to the proposed text
should be submitted in written form. Presentations must remain
pertinent to the issues being discussed. A person may not
assign a portion of his or her time to another speaker. A
person who disrupts a public hearing must leave the hearing
room if ordered to do so by the presiding officer. Persons with
disabilities who plan to attend this meeting and who may need
auxiliary aids or services such as interpreters for persons who
are deaf or hearing impaired, readers, large print or braille, are
requested to contact Eloise Lundgren, Director of the Public
Information Office, at 125 East 11th Street, Austin, Texas
78701-2483, (512) 463-8588 at least two working days prior
to the hearing so that appropriate services can be provided.
Written comments on the proposal may be submitted to
Lawrence R. Smith, Director, Motor Carrier Division, Texas
Department of Transportation, 125 East 11th Street, Austin,
Texas 78701-2483. The deadline for receipt of comments will
be 5:00 p.m. on November 18, 1997.
Subchapter A. General Provisions
43 TAC §18.1, §18.2
The amended sections are proposed under Transportation
Code, §201.101, which provides the Texas Transportation
Commission with the authority to establish rules for the conduct
of the work of the Texas Department of Transportation, and
more specifically, Transportation Code, Chapters 643, 645, and
646, as amended, which authorize the department to carry out
the provisions of those laws governing the registration of motor
carriers.
No statutes, articles, or codes are affected by these proposed
amendments.
§18.1. Purpose.
Transportation Code, Chapters 643, 645, and 646 andTexas
Civil Statutes, Articles6675c-2, [6675c, 6675c-1, 911m,] and
6687-9a, require the department to regulate motor carriers,l a ing
businesses, as defined in §18.2 of this title (relating to Definitions),
motor transportation brokers, and vehicle storage facilities, in order
to protect the welfare of the public and ensure fair treatment of
consumers by household goods carriers. The sections under this
chapter prescribe the policies and procedures for the regulation of
motor carriers,leasing businesses,transportation brokers, and vehicle
storage facilities by providing for insurance limits, the issuance of
motor carrier credentials, the licensing of vehicle storage facilities,
the filing of performance bonds for transportation brokers, audit and
record keeping functions, and enforcement.
§18.2. Definitions.
The following words and terms, when used in this chapter shall
have the following meanings, unless the context clearly indicates
otherwise.
Commercial motor vehicle -
(A) Includes:
(i)-(ii) (No change.)
(iii) any vehicle, including buses, designed to transport
more than 15 passengers, including the driver; [, operating for
compensation or hire, beyond any incorporated town or city and its
suburbs; and]
(iv) any vehicle used in the transportation of hazardous
materials in a quantity requiring placarding under the regulations
issued under the federal Hazardous Materials Transportation Act
(Title 49, United States Code, App. §§1801-1813); and
(v) a commercial motor vehicle, as defined by 49
C.F.R. §390.5, that is owned or controlled by a person or entity
that is domiciled in or a citizen of a country other than the United
States.
(B) Does not include:
(i) a farm vehicle, as defined in this section, with a
gross weight, registered weight,and [or] gross weight rating of less
than 48,000 pounds;
(ii) (No change.)
(iii) a vehicle registered with the Railroad Commission
pursuant to Texas Natural Resources Code, §113.131 and §116.072;
[and]
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(iv) a vehicle transporting liquor under a private carrier
permit issued in accordance with Alcoholic Beverage Code, Chapter
42;
(v) a motor vehicle used to transport passengers op-
erated by an entity whose primary function is not the transporta-
tion of passengers, such as a vehicle operated by a hotel, day-care
center, public or private school, nursing home, governmental en-
tity, or similar organization; and
(vi) a motor vehicle registered under the Single
State Registration System established under 49 U.S.C. §11506(c)
when operating exclusively in interstate or international com-
merce.
Household goods - Personal effects and property used or to be
used in a dwelling when the transportation of such effects and
property is:
(A) arranged for and paid by the householder, includ-
ing property moving from a factory, warehouse or store which
the householder has purchased with the intent to use in his or her
dwelling and which is transported to the dwelling or storage; or
(B) arranged for and paid by another party.
[Household goods-]
[(A) personal effects and property used or to be used in
a dwelling when a part of the equipment or supply of such dwelling
and similar property as the Interstate Commerce Commission (ICC)
may provide by regulation, not including property moving from a
factory or store, except property the householder has purchased with
the intent to use in his or her dwelling and which is transported at
the request of, and the transportation charges paid to the carrier by,
the householder;]
[(B) furniture, fixtures, equipment, and the property of
stores, offices, museums, institutions, hospitals, or other establish-
ments when a part of the stock, equipment, or supply of such stores,
offices, museums, institutions, hospitals, or other establishments and
similar property as the ICC may provide by regulation, not includ-
ing the stock-in-trade of any establishment, whether consignor or
consignee, other than used furniture and used fixtures, except when
transported as incidental to moving the establishment, or a portion of
it, from one location to another; and]
[(C) articles, including objects of art, displays, and ex-
hibits, which because of their unusual nature or value require the spe-
cialized handling and equipment usually employed in moving house-
hold goods and similar articles as the ICC may provide by regulation,
not including any article, whether crated or uncrated, which does not,
because of its unusual nature or value, require the specialized han-
dling and equipment usually employed in moving household goods.]
Household goods agent - A motor carrier who transports house-
hold goods on behalf of another motor carrier.
Household goods carrier - A motor carrier required to register with
the department under subchapter B of this chapter (relating to Motor
Carrier Registration) who transports household goodsfor compen-
sation or hire in furtherance of a commercial enterprise, except
when transporting in furtherance of their primary business which
is a non-transportation business.
[Interstate Commerce Commission (ICC) - A federal agency which
regulates interstate commerce.]
Leasing business - A person that leases vehicles requiring
registration under this subchapter to a motor carrier required
to be registered.
Short-term lease - A lease of 30 days or less.
Substitute vehicle - A vehicle used as a temporary replacement
for a vehicle leased from a leasing business that has been taken
out of service due to maintenance, repair, or other unavailability
of the vehicle.
Type A household goods carrier - A household goods carrier who
utilizes at least one vehicle or a combination of vehicles with a
gross weight, registered weight, or gross weight rating in excess
of 26,000 pounds.
Type B household goods carrier - A household goods carrier who
utilizes exclusively vehicle(s) or combination(s) of vehicles with a
gross weight, registered weight, or gross weight rating equal to
or less than 26,000 pounds.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-8630
♦ ♦ ♦
Subchapter B. Motor Carrier Registration
43 TAC §§18.10, 18.11, 18.13-18.16, 18.19
The amended and new sections are proposed under Trans-
portation Code, §201.101, which provides the Texas Trans-
portation Commission with the authority to establish rules for
the conduct of the work of the Texas Department of Transporta-
tion, and more specifically, Transportation Code, Chapters 643,
645, and 646, as amended, which authorize the department to
carry out the provisions of those laws governing the registration
of motor carriers.
No statutes, articles, or codes are affected by these proposed
amendments.
§18.10. Purpose.
Transportation Code, Chapter 643 [Texas Civil Statutes, Article
6675c], provides that a motor carrier may not operate a commercial
motor vehicle or a tow truckor transport household goods on
a for-hire basis on a road or highway of this state unless the
carrier registers with the department. This subchapter prescribes the
procedures by which a motor carrier, leasing business, or for-hire
transporter of household goodsmay register [obtain a certificate of
registration], sets out minimum insurance requirements and minimum
workers’ compensation or accident insurance requirements, and
prescribes procedures for registering as a motor carrier under the
single state registration system.
§18.11. Motor Carrier Registration.
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(a) A motor carrier may not operate a commercial motor
vehicle or tow truck upon the public streets and highways of this
state without first obtaining a certificate of registration issued by the
department as prescribed in this subchapter.
(b) A household goods carrier may not operate upon the
public streets and highways of this state without first obtaining a
certificate of registration issued by the department as prescribed
in this subchapter.
§18.13. Application for Motor Carrier Registration.
(a) Form of application.Except as provided in subsection
(f) of this section, all applications[The application] for motor carrier
registration shall be in the form prescribed by the director and shall
contain, at a minimum, the following information.
(1)-(4) (No change.)
(5) Description of vehicles. All applications shall include
a motor carrier equipment report identifying each commercial motor
vehicle requiring registration that the carrier proposes to operate.
Each commercial motor vehicle shall be identified by its motor
vehicle identification number, make, model year, [license plate
number and state of issuance,] type of cargo, and the unit number
assigned to the commercial motor vehicle by the motor carrier. Any
subsequent registration of vehicles shall be made in accordance with
subsection (d) of this section.
(6)-(7) (No change.)
(8) Duration of registration. An applicant shall
indicate the duration of the desired registration. Registration
may be for seven calendar days, or for a period of 90 days, one
year, or two years. The duration of registration chosen by the
applicant is applied to all vehicles on the registration for the entire
registration period.
(A) Motor carriers registered under §18.17 of this
title (relating to Single State Registration System) may not
register under the biennial registration.
(B) Household goods carriers may not obtain seven
day or 90 day certificates of registration.
[(8) Workers’ compensation or accidental insurance. An
applicant shall indicate on the application the type of coverage
provided for employees.]
(9) Accompaniments to application. The following fees
and information shall be included with all applications:
(A) an application fee of $100, plus a fee to equal $10
for each vehicle requiring registration that the motor carrier proposes
to operateunder a seven day, 90 day, or annual registration, or
$20 for each vehicle requiring registration that the motor carrier
proposes to operate under a biennial registration;
(B)-(C) (No change.)
(10) Payment of fees. Fees paid under paragraph (9)(A)
of this subsection are non-refundable and will not be prorated. Credit
will be given to seven day, 90 day, and annual registration
applicants for fees paid under §18.17 of this title (relating to Single
State Registration System), if the carrier provides a copy of the single
state registration receipt. [;]
(11) (No change.)
(b)-(c) (No change.)
(d) Supplement to original application. A motor carrier
required to register under this section shall submit a supplemental
application under the conditions described in this subsection.
(1) Additional vehicles.
(A) A motor carrier may not operate an additional
vehicle requiring registration unless the carrier pays a $10 registration
fee for each additional vehicle the motor carrier proposes to operate
under a seven day, 90 day, or annual registration, or a $20
registration fee for each additional vehicle the motor carrier
proposes to operate under a biennial registration, except as
provided in subparagraphs (B) and (C) of this paragraph, and must
have evidence of continuing insurance or financial responsibility in
the amounts set forth in §18.16 of this title.
(B) A motor carrier registered under a 90 day,
annual, or biennial registration is not required to pay the $10
registration fee for a substitute vehicle that is a replacement for a
vehicle for which the fee was previously paid, provided that the motor
carrier notifies the department of the vehicle being taken out of service
and identifies the replacement vehicle on a form prescribed by the
department, before the replacement vehicle is put into operation.
(C) Credit will be given toa seven day, 90 day,
or annual registration certificate holder for fees paid for vehicles
registered in accordance with §18.17 of this title, if the carrier
provides the department with a copy of the single state registration
receipt.
(2) (No change.)
(3) Change of name. A motor carrier that changes its
name (other than by transferring ownership) shall file a supplemental
application for registration in compliance with this section no later
than the effective date of the change. The motor carrier shall include
evidence of insurance or financial responsibility in the new name,
and in the amounts specified by §18.16 of this title.A motor carrier
that is a corporation shall include a copy of the amendment to its
articles of incorporation approved by the Texas Secretary of State
along with its supplemental application for registration. A motor
carrier incorporated outside the State of Texas shall include a
copy of its amendment to its articles of incorporation approved
by the corresponding chartering authority.
(4)-(5) (No change.)
(e) Alternative vehicle registration for household goods
agents. To avoid multiple registrations of a commercial motor
vehicle, a household goods agent’s vehicles may be registered
under the motor carrier’s certificate of registration in accordance
with this subsection.
(1) The carrier must notify the department on a form
approved by the director of its intent to register its agent’s
vehicles under this subsection.
(2) When registering a vehicle under this subsection,
a carrier’s certificate includes all vehicles registered under its
agent’s certificates of registration. The carrier must register
under its certificate of registration all vehicles operated on its
behalf that do not appear on its agent’s certificate of registration.
(3) The department may send to a carrier registered
under this subsection a copy of any notification sent to the agent
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concerning a change in the agent’s motor carrier certificate of
registration which could lead to denial, suspension, or revocation
of the agent’s certificate.
(f) Type B household goods carriers. An application for
motor carrier registration submitted by a Type B household
goods carrier, as defined in §18.2 of this title (relating to
Definitions), shall be in the form prescribed by the director.
(1) The carrier’s application shall contain all the
information described in subsection (a) of this section, except for
the information prescribed by subsection (a)(5) and (7) of this
section.
(2) An original certificate of registration will be issued
by the department and must be continuously maintained at the
registrant’s principal place of business.
(3) A carrier must carry a copy of its certificate
of registration in each vehicle used for the transportation of
household goods. The certificate of registration serves as proof of
cargo insurance provided proof of the insurance is filed with the
department and the carrier is registered with the department.
(4) The carrier must notify the department in writing
when it discontinues operations as a transporter of household
goods.
(5) The certificate of registration maintained in the
vehicle shall, upon demand, be presented by the driver to a de-
partment certified inspector or any other authorized government
personnel for inspection in accordance with §18.31 of this title
(relating to Investigation and Examination of Records).
(6) The certificate of registration is continuously in
effect until canceled by the department through suspension or
revocation. If the carrier wishes to cancel its certificate of
registration, it must submit a written request for cancellation
to the department.
(7) Any erasure, alteration, or unauthorized use of a
certificate of registration shall render it void.
(8) The carrier may make a written request for a
replacement certificate of registration.
(g) Substitute vehicles leased from leasing businesses.
A registered motor carrier is not required to comply with
the provisions of subsection (d) of this section for a vehicle
leased from a leasing business registered under §18.19 of this
title (relating to Short Term Lease) and used as a temporary
replacement for the originally leased vehicle due to maintenance,
repair, or other unavailability. A motor carrier is not required
to carry proof of registration as described in subsection (c) of
this section if a copy of the lease agreement for the originally
leased vehicle is carried in the cab of the temporary replacement
vehicle.
§18.14. Expiration and Renewal of Commercial Motor Vehicle
Registration.
(a) Expiration and renewal dates.
(1) Motor carriers with annual or biennial registra-
tion, other than Type B household goods carriers,[Each motor
carrier] will be assigneda [an annual] date for the expiration and
renewal of its motor carrier registration according to the last digit
of the carrier’s certificate of registration number, as outlined in the
following chart:
Figure 1: 43 TAC §18.14(a)(1)
(2) Certificates of registration for Type B household
goods carriers shall remain in effect until canceled, suspended,
or revoked.
(3) Ninety day certificates of registration are valid for
90 calendar days from the effective date.
(4) Seven day certificates of registration are valid for
seven calendar days from the effective date.
(b) Registration renewal.
(1) The department will mail renewal notices tohe last
known address, according to the department’s records, ofall
registered motor carrierswith annual or biennial registration, other
than Type B household goods carriers,approximately 45 days prior
to registration expiration. Failure to receive the notice does not
relieve the registrant of the responsibility to renew. A motor carrier
shall ensure that the department receives[return] the renewal [to
the department] at least 15 days prior to the renewal date specified in
subsection (a) of this section. All supplements to an application for
motor carrier registration renewal shall:
(A) (No change.)
(B) include a $10 fee for each vehicle requiring regis-
tration that the carrier operatesunder an annual certificate of regis-
tration, and a $20 fee for each vehicle requiring registration that
the carrier operates under a biennial certificate of registration.
(2) Seven day and 90 day registrations may not be
renewed.
(3) [(2)] The motor carrier shall maintain continuous
insurance or financial responsibility in an amount at least equal to
the amount prescribed under §18.16 of this title (relating to Insurance
Requirements).
§18.15. Payment of Fees.
(a) Except as provided in subsection (b) of this section, all
fees provided for in this subchapter shall be paid to the department:
(1)-(2) (No change.)
(3) with a personal check, business check, cashier’s
check, or money order, payable to the Texas Department of Trans-
portation; [or]
(4) by cash in person at the department’s Motor Carrier
Division (cash payments are not the preferred form of payment); or
(5) with funds deposited in an escrow account estab-
lished in compliance with subsection (c) of this section.
(b) (No change.)
(c) An applicant may establish an escrow account with
the department for the specific purpose of paying any fee that is
related to the issuance of a motor carrier registration issued by
the Motor Carrier Division.
(1) An applicant that desires to establish an escrow
account shall complete and sign an escrow account agreement,
and shall return the completed and signed agreement to the
department with a check in the amount of $305, which shall be
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deposited to the appropriate fund by the department in the State
Treasury. In lieu of submitting a check for the initial deposit to
an applicant’s escrow account, the applicant may transfer funds
to the department electronically. Five dollars per deposit will be
charged as an escrow account administrative fee which shall be
deposited in the state highway fund.
(2) When the applicant’s escrow account balance has
been reduced to $150, the department will notify the holder of
the escrow account with instructions to submit a cashier’s check
or money order, payable to the department in the minimum
amount of $305, which shall be used to replenish the escrow
account. In lieu of a cashier’s check, the escrow account holder
may replenish an escrow account by transferring funds to the
department electronically.
(3) Upon receipt of a replenishment check or elec-
tronic funds transfer, the department will charge five dollars as
an escrow account administrative fee, and will credit the remain-
der of the transmitted funds to the balance of the escrow account
holder.
(4) An escrow account holder must submit a written
request to the department to terminate the escrow account
agreement. Any remaining balance will be returned to the escrow
account holder.
§18.16. Insurance Requirements.
(a) Automobile liability insurance [Minimum] require-
ments. A motor carrier, other than a Type B household goods
carrier, registered under this subchapter shall carry at least the
minimum amount ofautomobile liability insurance and file proof
of insurance with the department for each vehicle registered under
this subchapter. Such insurance must be sufficient to pay, not more
than the amount of the insurance, for each final judgment against the
carrier (combined single limit) for bodily injury to or death of an
individual per occurrence, and loss or damage to property (excluding
cargo) per occurrence, or both. Minimum insurance levels shall be
maintained in at least the amounts indicated in the following table.
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(b) Cargo insurance.
(1) A Type A household goods carrier[for-hire motor
carrier of household goods] shall carry cargo insurance in the same
amount required by 49 U.S.C. §10102. The minimum limits of
financial responsibility for household goods carriers for hire are as
follows:
[(1) loss or damage to total cargo shipped - $5,000;]
(A) [(2)] loss of or damage to total cargo carried on
any one motor vehicle - $5,000; and
(B) [(3)] aggregate lossof or damageto multiple
shipper cargo carried on any one motor vehicle [at one time]
- $10,000 (in cases where multiple shippers sustain damage
and the aggregate amount of cargo damage is greater than the
cargo insurance in force, the insurance company shall prorate
the benefits among the shippers in relationship to the damage
incurred by each shipper) .
(2) A Type B household goods carrier shall file and
maintain with the department proof of financial responsibility for
cargo in at least the amount of $5,000 for:
(A) loss of or damage to total cargo carried on any
one motor vehicle; and
(B) aggregate loss of or damage to multiple shipper
cargo carried on any one motor vehicle (in cases where multi-
ple shippers sustain damage and the aggregate amount of cargo
damage is greater than the cargo insurance in force, the insur-
ance company shall prorate the benefits among the shippers in
relationship to the damage incurred by each shipper).
(c) Workers’ compensation or accidental insurance coverage.
(1) Motor carriers required to register under this subchap-
ter whose primary business is transportation for compensation or
hire, and who operate between two or more incorporated cities,
towns, or villages,[with present operations that would have re-
quired certificates of public convenience and necessity for oper-
ations conducted prior to September 1, 1995,] shall provide for
all its employees workers’ compensation, or accidental insurance
coverage in the amounts prescribed in paragraph (2) of this sub-
section. Provisions of this subsection do not apply to Type B
household goods carriers.
(2) (No change.)
(d) Qualification of carrier as self-insurer.
(1) General qualifications. A motor carrier may meet the
insurance requirements of subsections (a) and (b) of this section
by filing an application, in the form prescribed by the department,
to qualify as a self-insurer. The application shall include a true
and accurate statement of the motor carrier’s financial condition
and other evidence that establishes its ability to satisfy obligations
for bodily injury and property damage liability, without affecting
the stability or permanency of its business. In lieu of other
proof, the department may acceptUnited States Department of
Transportation or Interstate Commerce Commission evidence of
the motor carrier’s qualifications as a self-insurer.
(2) (No change.)
(3) Applicant guidelines. In addition to filing an appli-
cation as prescribed by the department, an applicant for self-insurer
status shall submit materials that will allow the department to deter-
mine the following information.
(A)-(B) (No change.)
(C) Safety program. An applicant shall submit
evidence of substantial compliance with the Federal Motor Carrier
Safety Regulations as adopted by the Texas Department of Public
Safety, and with Transportation Code, Chapter 644 [Texas Civil
Statutes, Article 6675d].
(4)-(8) (No change.)
(e) Proof of insurance.
(1) Proof of insurance.
(A) A motor carrier, other than a Type B household
goods carrier, shall maintainits vehicle registration listing asproof
of insurance inits [their] vehicles at all times. This proof shall be in
the form prescribed by the department and the Texas Department of
Insurance (DOI) in coordination with the Texas Department of Public
Safety.
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(B) A Type A household goods carrier shall file and
maintain proof of cargo insurance for its cargo at all times. This
proof shall be on a Form H or its successor as prescribed by the
department and the DOI.
(C) A Type B household goods carrier shall file and
maintain proof of financial responsibility for its cargo at all times.
Proof of financial responsibility may be made by filing proof of
cargo insurance on a Form H or its successor as prescribed by
the department and the DOI. Alternatively, the proof of financial
responsibility may be a surety bond, filed on a Form J or its
successor as prescribed by the department and the DOI, or a
letter of credit as described in subsection (e)(5) of this section.
(2) Filing proof of insuranceand financial responsibil-
ity . A motor carrier’s insurance or surety company, bank or other
financial institution, shall file and maintain proof of insuranceor
financial responsibility on the appropriate form:
(A) at initial application for motor carrier certifi-
cate of registration;
(B) [(A)] at initial registration of a vehicle;
(C) [(B)] when the insurance carrier changes;
(D) [(C)] when the ownership of the certificate
changes;
(E) [(D)] when the motor carrier changes its name
under §18.13(d)(3) of this title (relating to Application for Motor
Carrier Registration); and
(F) [(E)] when the motor carrier, under subsection
(a) of this section, changes the classification of the cargo being
transported.
(3) Filing fee. Each certificate of insuranceor proof of
financial responsibility filed with the department for the coverage
required under this section shall be accompanied by a nonrefundable
filing fee of $100.
(4) (No change.)
(5) Letters of credit as proof of financial responsibility
for Type B household goods carriers’ cargo.
(A) An irrevocable letter of credit will be accepted
by the department if issued by a bank or financial institution
whose deposits are guaranteed by the Federal Deposit Insurance
Corporation. A letter of credit filed by a carrier must be signed
or countersigned by an officer of the bank or financial institution
and must comply with the following provisions at a minimum.
(i) The beneficiaries of the letter of credit must
be designated clearly as cargo loss or damage claimants of the
carrier. No other parties may have rights of recovery against the
letter of credit. Payments under the letter of credit must be made
directly to the cargo loss or damage claimant.
(ii) The letter of credit may not be revoked until
all cognizable claims, arising during the time the carrier has
authority from the department to use the letter of credit to satisfy
cargo insurance requirements of this section, have been settled.
(iii) The letter of credit must state that the bank
or financial institution will notify the department of cancellation
of or change in the letter of credit.
(B) The carrier shall provide the department with
copies of amendments or successor letters of credit no later than
30 days prior to the change. Any changes in the terms of the
letter of credit must be given prior approval by the department.
Draw downs may be made only to satisfy claims for cargo loss
or damage, and any draw down from the letter of credit not
replenished within seven days must be reported immediately to
the department.
(C) The department retains the authority to termi-
nate the letter of credit filing at any time if it appears to the
department that the carrier’s letter of credit fails to provide sat-
isfactory protection for shippers or the carrier fails to timely file
any of the information required by the department.
(D) Upon evidence that the letter of credit is no
longer adequately funded, the financial condition of a carrier with
a letter of credit filing has changed, or the carrier is otherwise
not in compliance with this subchapter, the department may at
any time, with 10 days notice to the carrier, require the carrier to
appear and demonstrate that it continues to have adequate letter
of credit funding to pay all claims involving cargo loss or damage
liability, and that it remains in compliance with the requirements
of this section. The department may revoke the letter of credit if
a carrier fails to demonstrate adequate letter of credit funding to
pay all claims involving cargo loss or damage or fails to comply
with any requirement of this section.
(E) A carrier may appeal a denial or revocation of
a letter of credit filing by filing a petition for an administrative
hearing in accordance with §§1.21 et seq. of this title (relating to
Contested Case Procedure).
(f) Termination of insurance coverage. Except when replaced
by another acceptable form of insurance coverageor proof of
financial responsibility approved by the department, no insurance
coverage, [or] surety bond, or letter of credit shall be canceled or
withdrawn until after 30 days notice has been given to the department
by the insurance or surety companyor bank or financial institution ,
in the form prescribed by the department and the DOI, or approved
by the department. However, proof of insurance coverage for a
seven day or 90 day certificate of registration may be canceled
by the insurance company without 30 days notice provided the
certificate of registration is expired, canceled, or revoked, and
the insurance company provides a termination date on the proof
of insurance coverage.
(1) Insolvency of insurance carrier. If the insurer or
surety of a motor carrier becomes insolvent or becomes involved in
a receivership or other insolvency proceeding, the motor carrier may
apply for approval of a surety bond, [or] insurance policy or letter
of credit issued by another surety, [or] insurer, bank, or other
financial institution upon filing an affidavit with the department.
Such affidavit shall be executed by an owner, partner, or officer of
the motor carrier, and show that:
(A) no accidents or claims have occurred or arisen
during the insolvency of the insurance carrier, [or] surety, bank, or
other financial institution ; or
(B) (No change.)
(2) (No change.)
§18.19. Short-term Lease and Substitute Vehicles.
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(a) Registration. A short-term lease vehicle registered under
this section is exempt from the registration requirements described
in §18.13 of this title (relating to Application for Motor Carrier
Registration) while leased to a registered motor carrier.
(1) Application. A leasing business registering vehicles
under this section shall file an application on a form prescribed by
the director.
(2) Annual Report.
(A) The operation of a short-term lease vehicle shall
be reported to the department on a form prescribed by the director not
later than March 31 of each calendar year for the previous calendar
year’s operations. The report shall identify the number of short-term
lease vehicles which would otherwise be subject to the registration
requirements of this subchapter.
(B) The initial March 1998 report shall identify the
number of short-term lease vehicles operated from September 1, 1997,
through December 31, 1997.
(3) Fees. An annual registration fee of $10 per vehicle
operated shall be paid at the time the report is filed under paragraph
(2) of this subsection.
(4) Cancellation, Expiration, and Revocation.
(A) A request for cancellation of a leasing business
registration must be made in writing to the department by the leasing
business.
(B) A leasing business registration shall expire on
April 30 of each year unless the leasing business reports, by March
31, the actual number of vehicles requiring registration operated in
the previous calendar year.
(C) A leasing business registration may be suspended
or revoked by the department in accordance with §18.72 of this title
(relating to Suspension and Revocation).
(b) Proof of contingency liability insurance. A leasing
business registering a vehicle under this section shall file and maintain
proof of liability insurance as required by §18.16 of this title (relating
to Insurance Requirements) with the department on a form prescribed
by the director.
(1) Filings. A leasing business shall file proof of insur-
ance upon initial registration, and whenever it changes insurance car-
riers, in accordance with §18.16 of this title.
(2) Filing fee. Each insurance filing under this section
shall be accompanied by a nonrefundable $100 filing fee.
(3) Termination of insurance coverage. Any termination
of insurance filed under this section must comply with the require-
ments set out in §18.16 of this title.
(c) Substitute vehicles. A registered motor carrier is not
required to comply with the provisions of subsection §18.13(d) of
this title for a vehicle leased from a leasing business registered under
this section and used as a temporary replacement for the originally
leased vehicle due to maintenance, repair, or other unavailability.
(d) Identification. A registered motor carrier is not required
to carry proof of registration, as required by §18.13(c)(1)(B) of this
title (relating to Motor Carrier Registration), in a vehicle leased from
a registered leasing business. A copy of the lease agreement, or the
lease for the originally leased vehicle, in the case of a temporary
replacement vehicle, must be carried in the cab of the vehicle.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Texas Department of Transportation or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repealed section is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of
the work of the Texas Department of Transportation, and more
specifically, Transportation Code, Chapters 643, 645, and 646,
as amended, which authorize the department to carry out the
provisions of those laws governing the registration of motor car-
riers.
No statutes, articles, or codes are affected by these proposed
amendments.
§18.12. Applicability.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter C. Records and Inspections
43 TAC §18.31, §18.32
The amended sections are proposed under Transportation
Code, §201.101, which provides the Texas Transportation
Commission with the authority to establish rules for the conduct
of the work of the Texas Department of Transportation, and
more specifically, Transportation Code, Chapters 643, 645, and
646, as amended, which authorize the department to carry out
the provisions of those laws governing the registration of motor
carriers.
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No statutes, articles, or codes are affected by these proposed
amendments.
§18.31. Investigation and Examination of Records.
(a) Certification of inspectors. In accordance withTrans-
portation Code, Chapter 643[Texas Civil Statutes, Article 6675c],
the executive director or his or her designee will designate depart-
ment employees as certified inspectors for the purpose of entering
the premises of a motor carrier to copy or verify documents required
by this section to be maintained by the motor carrier. The executive
director or his or her designee shall provide credentials to certified
inspectors identifying them as department certified inspectors.
(b) Inspections.
(1) Every motor carrier shall admit a certified inspector
access to the carrier’s premises to conduct investigations of alleged
violations of Transportation Code, Chapter 643, Subchapters B
and C, and Texas Civil Statutes, Article 6675c,§3A [§3 and §4].
The motor carrier shall provide adequate work space with reasonable
working conditions, and allow the certified inspector to copy and
verify records and documents required to be maintained by the carrier
under §18.32 of this title (relating to Records).
(2)-(3) (No change.)
(c) Investigations. For routine inspections or investigations
of violations of this chapter, other than a violation ofTransportation
Code, Chapter 643, Subchapters B and C,Texas Civil Statutes,




(b) Specific records and documents to be inspected.
(1) (No change.)
(2) Inspection of proof of insurance. Each motor
carrier, other than a Type B household goods carrier, shall make
available to a certified inspector or any law enforcement officer a
copy of the current registration listing issued by the department.
A copy of the registration listing shall be maintained in the cab
of each registered vehicle at all times. A Type B household goods
carrier shall make available to a certified inspector or any law
enforcement officer a copy of the current certificate of registration
issued by the department. A Type B household goods carrier
shall maintain a copy of its certificate of registration in the cab
of all power units operated on its behalf at all times. A registered
motor carrier is not required to carry proof of registration in a
vehicle leased from a leasing business registered under section
§18.19 of this title (relating to Short-term Lease and Substitute
Vehicles) as a temporary replacement due to maintenance, repair,
or other unavailability of the originally leased vehicle. A copy of
the lease agreement, or the lease for the originally leased vehicle,
in the case of a substitute vehicle, must be carried in the cab of
the vehicle.
[(2) Registration listing. Each motor carrier shall make
available to a certified inspector or any law enforcement officer a
copy of the current registration listing issued by the department or a
current cab card issued by the Railroad Commission or the National
Association of Regulatory Commissioners.]
[(3) Insurance forms. Every motor carrier shall maintain
in the cab of each registered vehicle proof of insurance, in a form
approved by the department.]
(3) [(4)] Records and documents of household goods
carriers. To verify compliance with subchapter E of this chapter
(relating to Consumer Protection), every household goods carrier
or their household goods agent thereof shall make available to the
department on request complete and accurate records maintained in
accordance with reasonable accounting procedures of all services
performed in intrastate commerce with complete information for each
shipment as to shipper, consignee, origin, destination, description of
commodities transported, services performed, equipment used and
date of shipment for services performed. Such records shall also
contain all information supporting all billing charges and the receipt
and disposition of all claims. The following documents are required:
(A) bills of lading or receipts and freight bills;
(B) time cards, trip sheets or driver’s logs;
(C) claim records;
(D) ledgers and journals;
(E) canceled checks;
(F) bank statements and deposit slips;
(G) invoices, vouchers or statements supporting dis-
bursements, and
(H) dispatch records.
(4) [(5)] Records and documents of interstate carriers.
An interstate carrier registered under §18.17 of this title (relating
to Single State Registration) shall maintain for a period of at least
three years records and documents supporting fee payments and the
original registration receipts issued by the department.
(c)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter E. Consumer Protection
43 TAC §§18.51-18.54, 18.56, 18.61
The amended sections are proposed under Transportation
Code, §201.101, which provides the Texas Transportation
Commission with the authority to establish rules for the conduct
of the work of the Texas Department of Transportation, and
more specifically, Transportation Code, Chapters 643, 645, and
646, as amended, which authorize the department to carry out
the provisions of those laws governing the registration of motor
carriers.
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No statutes, articles, or codes are affected by these proposed
amendments.
§18.51. Household Goods Agents.
(a)-(b) (No change.)
(c) Agent filing [list]. A household goods carrier shall file
with the department, on a form approved by the director, a current,
accurate list of its household goods agents and their addresses[, on
or before January 1, April 1, July 1, and October 1, of each year].
(1) A carrier using alternative vehicle registration
under §18.13(e) of this title (relating to Application for Motor
Carrier Registration) shall notify the department 30 days prior
to the appointment or termination of any agency agreement.
(2) A carrier not using the alternative vehicle regis-
tration shall notify the department on or before January 1, April
1, July 1, and October 1, of each year of the appointment or ter-
mination of any agency agreement.
(d)-(g) (No change.)
§18.52. Rates.
(a) Applicability. This section applies to Type A house-
hold goods carriers.
(b) [(a)] Ratemaking. A household goods carrier and/or
its household goods agent shall set maximum rates and charges
for services in its applicable tariff and disclose the maximum rates
and charges to prospective shippers before transporting a shipment
between two incorporated cities.
(c) [(b)] Prohibited charges and allowances. A household
goods carrier and/or its household goods agent shall not charge
a higher compensation for transportation services between two
incorporated cities than the maximum charges published in its tariff
on file with the department.
(d) [(c)] Collective ratemaking agreements.
(1) Eligibility. In accordance with Transportation
Code, Section 643.154[Texas Civil Statutes, Article 6675c, §9(d)],
a household goods carrier and/or its household goods agent may en-
ter into collective ratemaking agreements between one or more other
household goods carriers or household goods agents concerning the
establishment and filing of maximum rates and charges, classifica-
tions, rules, or procedures.
(2) Designation of collective ratemaking associations. An
approved association may be designated by a member household
goods carrier as its collective ratemaking association for the pur-
pose of the required filing of a tariff for maximum rates and charges
required by §18.53 of this title (relating to Tariff Registration).
(3) Submission. In accordance withTransportation
Code, Section 643.154[Texas Civil Statutes, Article 6675c, §9(d)], a
collective ratemaking agreement shall be submitted to the department
for approval, and shall include the following information:
(A) full and correct name and business address (street
and number, city and zip code, county, and state), and phone number
of the association; whether the association is an corporation or
partnership; if a corporation, the government, state, or territory under
the laws of which the applicant was organized and received its present
charter, and, if an association or a partnership, the names of the
officers or partners and date of formation;
(B) full and correct name and business address (city
and state) of each household goods carrier on whose behalf the
agreement is filed and whether it is an association, a corporation,
individual, or partnership;
(C) the name, title, and mailing address of counsel,
officer, or other person to whom correspondence in regard to the
agreement should be addressed;
(D) a true copy of the agreement; and
(E) a copy of the constitution, bylaws, or other
documents or writings, specifying the organization’s powers, duties,
and procedures.
(4) Signature. The collective ratemaking agreement shall
be signed by all parties subject to the agreement or the association’s
executive officer.
(5)Incomplete agreement. If the department receives an
agreement which does not comply with subsection(d) [(c)] of this
section, the department will send a letter to the individual submitting
the agreement advising them of the information that is missing and
that the agreement will not be processed until the information is
received. (6) Approval. In accordance withTransportation
Code, §643.154[Texas Civil Statutes, Article 6675c, §9(d)], the
director or his or her designee will approve a collective ratemaking
agreement if the agreement provides that:
(A) all meetings are open to the public; and
(B) notice of meetings shall be sent to shippers who
are multiple users of household good carriers.
(7) Noncompliance. The director or his or her designee
may withhold approval of the agreement if he or she finds and
concludes, after notice and hearing, that the agreement fails to comply
with subsection(d)(6) [(c)(6)] of this section.
(A) If the director determines that an agreement does not
comply with subsection(d)(6) [(c)(6)], the association representative
shall be notified by certified mail. This notice shall specify the reason
that an agreement is not being approved. It will also notify the
household goods carrier or association representative of the hearing
date.
(B) If the association representative resubmits an accept-
able agreement which meets the requirements of subsection(d)(6)
[(c)(6)] of this section within ten business days prior to the hearing
date, the hearing will be canceled and the agreement will be ap-
proved.
(C) If the hearing is held, the presiding officer shall
explain the reason(s) that the agreement was rejected. The association
representative will be allowed to respond to the objections and present
vidence or exhibits which relate to his or her response. The hearing
examiner, based on the evidence provided, shall decide whether
an agreement shall be approved or resubmitted. The association
representative shall be advised of the examiner’s decision at the
hearing. The State Office of Administrative Hearings would conduct
such a hearing. SOAH does not have the authority to render a final
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decision at the hearing, because under the department’s contested
hearing procedures, §1.50 and §1.58 of this title (relating to The
Hearing Officer’s Proposal for Decision and Final Orders), only the
commission, after receiving the hearing officer’s proposal, may sign
this type of order.
(8) New parties to an agreement. An updated agreement
shall be filed with the department as new parties are added.
(9) Amendments to approved agreements. Amendments
to approved agreements (other than as to new parties) may become
effective only after approval of the department.
§18.53. Tariff Registration.
(a) Applicability. This section applies to Type A house-
hold goods carriers.
(b) [(a)] Submission. In accordance withTransportation
Code, Section 643.153[Texas Civil Statutes, Article 6675c, Section
8(d)], a household goods carrier and/or its household goods agent
shall file a tariff with the department which establishes maximum
rates and charges for transportation services where, in the course of
such transportation, a highway between two or more incorporated
cities, towns or villages is traversed. A household goods carrier who
is not a member of an approved association under §18.52 of this title
(relating to Rates) shall file a tariff individually. In lieu of filing
individually, a household goods carrier or its household goods agent,
who is a member of an approved association pursuant to §18.52 of
this title (pertaining to Rates), may designate a collective association
as its ratemaking association. The association may file a tariff, as
required by this subsection, for member carriers.
(1) Contents. The tariff:
(A) shall set out all rates, charges, rules, regulations,
or other provisions, in clear and concise terms, used to determine
total transportation charges;
(B) shall include a requirement that the final charges
relating to a shipment, as described in §18.54(b) of this title (relating
to Transportation Standards) be computed based on the actual weight
or volume of the shipment or actual time required to transport the
shipment;
(C) may provide for the acceptance of charge cards for
the payment of freight charges whenever shipments are transported
under agreements and tariffs requiring payment by cash, certified
check, or money order, and identify the charge card plans participated
in by the household goods carrier;
(D) may provide for the offering, selling, or procuring
of insurance as provided in §18.55 of this title (relating to Selling
of Insurance to Shippers); the tariff may also provide for the base
transportation charge to include assumption by the household goods
carrier for the full value of the shipment in the event a policy or other
appropriate evidence of the insurance purchased by the shipper is not
issued to the shipper at the time of purchase;
(E) shall describe the procedure for determining
charges which are below the maximum rate, as described in the
applicable tariff, for each service performed; and
(F) shall reference a specific mileage guide or source
in the general rules section of the tariff, if information on rates and
charges based on mileage is included in the tariff (The referenced
mileage guide shall be filed with the department as an addendum to
the tariff. If the household goods carrier utilizes a computer data
base as a mileage guide, the household goods carrier shall allow free
access to the system to department personnel when conducting an
inquiry regarding a specific movement performed by the household
goods carrier).
(2) Interstate tariff. In accordance withTransportation
Code, Section 643.153[Texas Civil Statutes, Article 6675c, §8(d)],
a household goods carrier may satisfy the requirements of this
subsection by filing a copy of its tariff governing interstate household
goods transportation services.
(3) Transmittal letter. A transmittal letter shall accom-
pany a tariff being filed. The transmittal letter shall provide:
(A) the name of the household goods carrier;
(B) the Texas mailing address and street address of
the household goods carrier’s principal office;
(C) the household goods carrier’s registration number;
(D) the name and title of the household goods carrier’s
representative authorizing the tariff filing; and
(E) whether the tariff is being filed on behalf of a
member carrier.
(4) Format. Tariffs shall be filed:
(A) on 8 1/2" x 11" paper;
(B) with a cover sheet showing:
(i) the name of the issuing household goods carrier
or collective ratemaking association;
(ii) the Texas mailing and street address;
(iii) the issuance date of the tariff;
(iv) the effective date of the tariff;
(v) the tariff number; and
(C) shall be separated into the following sections:
(i) general rules;
(ii) accessorial services; and
(iii) rates.
(5) Item numbers. Individual items shall be titled and
designated by item number.
(6) Amendments. Any amendment to a tariff shall be filed
with the department not less than ten days prior to the effective date of
the amendment. The household goods carrier or collective ratemaking
association filing on behalf of its member may either file an amended
tariff in total or an amendment referencing the specific sections and
items which are being amended. The amendment format shall be the
same as required by paragraph (4) of this subsection. A transmittal
letter providing the same information as required by paragraph (3) of
this subsection shall accompany the amendment filing.
(7) Rejection. The department will reject a tariff or
amendment filing if it is determined the tariff:
(A) fails to meet the requirements of this section; or
(B) fails to fully disclose, in clear and concise terms,
all rates, charges, and rules.
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(c) [(b)] Operations. The department will accept a tariff
which is in substantial compliance with this section if the tariff is
submitted prior to November 1, 1995.
(d) [(c)] Access. In accordance withTransportation Code,
§643.153[Texas Civil Statutes, Article 6675c, §8(d)], tariffs filed
pursuant to this section will be made available for public inspection
at the Motor Carrier Division,4203 Bull Creek Road, Building 22
[4000 Jackson, Camp Hubbard, Building 1] and by calling 1-800-
299-1700.
§18.54. Transportation Standards.
(a) Estimates of charges.
(1) Binding estimates. A household goods carrier may
provide in its tariff for the preparation and furnishing to shippers,
binding estimates of the costs which the shippers will be required to
pay. Alternatively, a household good carrier’s transportation not
governed by the tariff as required by §18.53 of this title (relating
to Tariff Registration), may prepare and furnish to a shipper
binding estimates of costs the shipper will be required to pay.
Household goods carriers must comply with the following conditions




(c) Bill of lading or receipt.
(1) (No change.)
(2) Minimum information required on a bill of lading or
receipt. Whenever a bill of lading or receipt is issued in compliance
with paragraph (1) of this subsection, the household goods carrier
shall include:
(A) (No change.)
(B) the name, street [and] addressin the State of
Texas, and the motor carrier certificate number issued under
§18.13 of this title (relating to Application for Motor Carrier
Registration) of the household goods carrier issuing the bill of lading
or receipt;
(C)-(F) (No change.)
(G) the names andstreet addressesin the State of
Texas, and motor carrier certificate number issued under §18.13
of this title of any other household goods carriers, when known,
which will participate, through interline, in the transportation of the
shipment;
(H)-(P) (No change.)
(Q) the required released rates valuation statement;
[and]
(R) evidence of any insurance coverage sold to or
procured for the shipper, including the amount of the premium for
such insurance; and
(S) notice of the Type B household goods carrier’s
limitation of liability for loss or damage .
(3) (No change.)
(4) Household goods carriers may utilize a work ticket,
short-form bill of lading, or receipt on shipments that are not
subject to the maximum rates established pursuant toTransportation
Code, §643.153[Texas Civil Statute Article, 6675c §8(d)]; provided,
however, that such work tickets, short-form bills of lading or receipts
shall implicitly be governed by the contract terms and conditions
contained in this section.
(d)-(j) (No change.)
§18.56. Liability of Carriers.
(a) A household goods carrier shall not be required to accept
a household goods shipment unless the shipper or owner of the goods
or his or her localhousehold goodsagent declares the reasonable
value of the shipment in writing. The household goods carrier shall
not be liable for damages in an amount in excess of the declared
value for the loss, destruction or damage of the household goods. In
addition, a household goods carrier shall also be subject to 49 CFR
Part 375.12[1056.12] (Liability of Carriers) to the extent that these
regulations do not conflict with the provisions of this title.
(b) A Type B household goods carrier’s liability for loss
or damage to cargo is $.60 per pound unless the Type B household
goods carrier and the shipper agree in writing to a lower value.
§18.61. Reporting Requirements.
(a) (No change.)
(b) Contents. Annual household goods carrier reports
[The Department’s report] shall include, at a minimum, the
following information. [:]
(1) Annual household goods carrier reports shall in-
clude the total number of intrastate shipments:
(A) transported that are subject to the maximum
rates established pursuant toTransportation Code, Section 643.153
[Texas Civil Statutes, Article 6675c, §8(d)]; and
(B) transported that are not subject to the maxi-
mum rates established pursuant toTransportation Code, §643.153.
[Texas Civil Statute, Article 6675c, §8(d); and]
(2) Annual household goods carrier reports shall in-
clude the following information for shipments included in paragraph
(1) of this subsection:
(A)-(F) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The amended sections are proposed under Transportation
Code, §201.101, which provides the Texas Transportation
Commission with the authority to establish rules for the conduct
of the work of the Texas Department of Transportation, and
more specifically, Transportation Code, Chapters 643, 645, and
646, as amended, which authorize the department to carry out
the provisions of those laws governing the registration of motor
carriers.
No statutes, articles, or codes are affected by these proposed
amendments.
§18.70. Purpose.
The purpose of this subchapter is to provide for an efficient and
effective system of enforcement ofTransportation Code, Chapters
643 and 645 andTexas Civil Statutes,Article 6675c-2 [Articles
6675c and 6675c-1], by setting out procedures for administrative
penalties, [and] the suspension and revocation of motor carrier
registrationand leasing business registration, and probation of
the suspension of a motor carrier’s certificate of registration.
[This subchapter also provides for the suspension of motor carrier
registration issued under Texas Civil Statutes, Articles 6675c and
6675c-1, and the suspension of a vehicle storage facility license issued




(b) Authority. The department may impose an administrative
penalty against a motor carrier required to register under this section
if the motor carrier violates a provision ofTransportation Code,
Chapter 643, Subchapters A, B, C, and D, Transportation Code,
Chapter 645, or Texas Civil Statutes,Article 6675c, §3A [Article
6675c, §3, §4, §5, §8 or §12], or a provision of Subchapters B, C
or E of this chapter (relating to Motor Carrier Registration, Records
and Inspections, and Consumer Protection).
(c) Amount of penalty.
(1) (No change.)
(2) If it is found that the motor carrier knowingly com-
mitted a violation, the penalty for that violation may be in an amount
not to exceed $15,000. A person acts knowingly if that person has
acted with knowledge that such acts constitute or are in violation of
Transportation Code, Chapter 643, Subchapters A, B, C, and D,
Transportation Code, Chapter 645, or Texas Civil Statutes,Arti-
cle 6675c, §3A[Article 6675c, §3, §4, §5, §8, or §12,] or a provision
of Subchapters B, C or E of this chapter (relating to Motor Carrier
Registration, Records and Inspections, and Consumer Protection).
(3)-(4) (No change.)
(d)-(h) (No change.)
(i) Judicial review. Judicial review of the order of the
director is instituted by filing a petition as provided by Subchapter
G, Chapter 2001, Government Code, and is under the substantial
evidence rule, and shall proceed in accordance withTransportation
Code, §643.251[Texas Civil Statutes, Article 6675c, §6].
(j) Settlement agreements.
(1) (No change.)
(2) Simultaneously with the filing of a compromise settle-
ment agreement, the alleged violator shall remit a cashier’s check or
money order to the Texas Department of Transportation, payable to
the " Comptroller of Public Accounts [State Treasurer of Texas]."
These funds shall be held in an escrow account pending the issuance
of a final order.
(3) (No change.)
§18.72. Suspension and Revocation.
(a) Grounds for action. The department mayplace on
probation a motor carrier whose certificate of registration has
been suspended orsuspend or revoke a certificate of registration of
a motor carrieror leasing businessissued under Subchapter B of this
chapter (relating to Motor Carrier Registration), if a motor carrieror
leasing business:
(1) fails to maintain insuranceor proof of financial
responsibility as required by §18.16 of this title (relating to Insurance
Requirements);
(2)-(4) (No change.)
(b) Department of Public Safety.
(1) The Department of Public Safety may request that the
departmentplace on probation a motor carrier whose certificate of
registration has been suspended orsuspend or revoke a certificate
of registration issued under Subchapter B of this chapter (relating to
Motor Carrier Registration), if a motor carrier:
(A) (No change.)
(B) has multiple violations of a provision ofTrans-
portation Code, Chapter 644[Texas Civil Statutes, Article 6675d],
a rule adopted under that article, orT ansportation Code, Title 7,
Subtitle C [the Uniform Act Regulating Traffic on Highways (Texas
Civil Statutes, Article 6701d)].
(2) A request forprobation, suspension, or revocation
under subparagraph (1) of this subsection shall be submitted in writing
by the executive director of the Department of Public Safety, and shall
include appropriate documentation evidencing the violation.
(c) Action without hearing. The division mayplace on
probation a motor carrier whose certificate of registration has
been suspended orsuspend or revoke a certificate of registration
issued under Subchapter B of this chapter (relating to Motor Carrier
Registration), without a prior administrative hearing under Chapter
2001, Government Code, if:
(1) the department provides notice to the motor carrieror
leasing businessof:
(A) the proposedprobation, suspension, or revoca-
tion; and
(B) the right of the carrieror leasing businessto
request a hearing under Chapter 2001, Government Code; and
(2) the motor carrieror leasing businessfails to file with
the department a written request for an administrative hearing within
ten days after the date the carrieror leasing businessreceived the
notice described in subparagraph (1) of this subsection.
(d) Contested case. If the motor carriero leasing business
files a written request for an administrative hearing, the department
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will initiate a contested case proceeding in accordance with §§1.21
et seq. of this title (relating to Contested Case Procedure).
(e) Failure to maintain insurance.
(1) Notice. Upon receipt of notice of termination of insur-
ance coverage under §18.16(f) of this title (relating to Insurance Re-
quirements), the department will provide written notice of proposed
probation, suspension, and revocation as required by subsection (c)
of this section.
(2) Sanction.
(A) If the motor carrieror leasing businessdoes
not file proof of insurance as required by §18.16 of this title
(relating to Insurance Requirements) prior to the termination of its
existing insurance, the division will suspend the motor carrier’so
leasing business’certificate of registration for 90 days. The division
will revoke the motor carrier’s or leasing business’certificate of
registration on the 91st [ninety-first] day unless the motor carrier
or leasing businessprovides proof of insurance in compliance with
§18.16 of this title (relating to Insurance Requirements) before the
effective date of revocation. If proof of insurance is timely provided,
the department will reinstate the certificate of registration of the motor
carrieror leasing business.
(B) If the suspended carrieror leasing business
does not provide proof of insurance under subparagraph (A) of this
paragraph, the carrieror leasing businessmust file a new application
in accordance with Subchapter B of this chapter (relating to Motor
Carrier Registration).
(f) Suspension due to failure to pay court ordered child
support.
(1) On receipt of a final order suspending license, issued
under Family Code, §232.008, the department will suspend:
(A) a motor carrier’sor leasing business’ certificate
of registration issued under Subchapter B of this chapter (relating to
Motor Carrier Registration);or
(B) the registration of an interstate motor carrier,
issued under §18.17 of this title (relating to Single State Registration
System)[; or]
[(C) a vehicle storage facility license issued under
subchapter G of this chapter (relating to Vehicle Storage Facilities)].
(2) The department will charge an administrative fee of
$10 to a motor carrier,leasing business, orinterstate motor carrier[,
or vehicle storage facility licensee] who is the subject of an order
suspending license.
(g) Terms of probation. If a motor carrier is placed
on probation, the department may require the motor carrier to
report regularly to the department on any matter that is the basis
of the probation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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For further information, please call: (512) 463-8630
♦ ♦ ♦
Chapter 23. Travel Information
Subchapter C. Texas Highways Magazine
43 TAC §23.27
The Texas Department of Transportation proposes new §23.27,
concerning magazine ancillary products.
Texas Civil Statutes, Article 6144e, authorizes the department
to sell promotional items such as calendars, books, prints,
caps, light clothing, or other items that advertise the resources
of Texas. Section 23.27 provides department policies and
procedures relating to the selection, pricing, and sale of these
products through Texas Highways magazine.
Section 23.27 describes products which may be designed and
produced by the department or purchased for resale, including
a requirement that the product convey a positive image of the
scenic, recreational, historical, geographical, cultural, or artistic
treasures of Texas. The new section also prescribes a selection
panel consisting of department employees to set prices for and
recommend products, prescribes how a vendor may request
its product be considered for purchase and resale, prescribes
requirements for selection panel recommendation of a product,
and prescribes a contract between the department and a vendor
whose product has been selected for purchase and resale. The
new section also describes pricing and payment for products
advertised in the magazine, including prescribing the addition
of shipping and handling and sales tax charges, the method of
payment for products, and refunds for the return of purchased
merchandise. The new section finally describes an avenue
for complaints about merchandise, a department mailing list
for vendors interested in supplying products, and when the
department may discontinue an advertised product.
Frank J. Smith, Director, Budget and Finance Division, has
determined that for each year of the first five-year period the
new section is in effect there will be fiscal implications for
state government as a result of enforcing or administering the
section. The estimated additional costs for state government
are $213,147 in fiscal year 1998, $284,196 in fiscal year 1999,
$355,245 in fiscal year 2000, $426,294 in fiscal year 2001,
and $497,343 in fiscal year 2002. The estimated increase
in revenue for state government is $312,978 in fiscal year
1998, $417,304 in fiscal year 1999, $521,630 in fiscal year
2000, $625,956 in fiscal year 2001, and $730,282 in fiscal
year 2002. There are no anticipated fiscal implications for
local governments as a result of enforcing or administering the
section. There is no anticipated economic cost to persons who
are required to comply with the new section as proposed.
Doris Howdeshell, Director, Travel and Information Division,
has certified that there will be no significant impact on local
economies or overall employment as a result of enforcing or
administering the new section.
Ms. Howdeshell also has determined that for each year of
the first five years the new section is in effect the public
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benefit anticipated as a result of enforcing the section will be
to assist and to encourage travel to and within the state of
Texas, meet the demand of an increasing number of potential
travelers who request travel-related literature or other products
advertising state resources, and help offset production costs
for Texas Highways magazine which may keep the magazine
from increasing its subscription and newsstand rates. There
may be a positive effect on small businesses whose products
are selected for purchase and resale. The extent of this effect
cannot be estimated as it depends on how many vendors submit
products for consideration and how many are selected by the
department for purchase and resale.
Written comments on the proposed new section may be sub-
mitted to Doris Howdeshell, Director of Travel and Information
Division, Texas Department of Transportation, 125 East 11th
Street, Austin, Texas 78701-2483. The deadline for receipt of
written comments will be at 5:00 p.m. on November 18, 1997.
The new section is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to promulgate rules for the conduct of
the work of the Texas Department of Transportation and Texas
Civil Statutes, Article 6144e, which provides the Texas Depart-
ment of Transportation with the authority to sell products ap-
proved by the Texas Transportation Commission as advertising
the resources of Texas.
No statutes, articles, or codes are affected by the proposed new
section.
§23.27. Magazine Ancillary Products.
(a) Purpose. Texas Civil Statutes, Article 6144e, authorizes
the department to sell promotional items such as calendars, books,
prints, caps, light clothing, or other items that advertise the resources
of Texas. This section sets forth department policies and procedures
relating to the selection, pricing, and sale of these products through
Texas Highways magazine.
(b) Products. A product may be designed and produced by
the department or purchased for resale.
(1) Product types. A product may be:
(A) maps, other printed materials, and audio visual
items, including video, audio cassettes, and CD ROMS;
(B) calendars, postcards, seasonal cards, reprints, note
cards, prints, binders, and bound volumes;
(C) books;
(D) light clothing, including T-shirts, caps, and
aprons;
(E) other promotional items, including tote bags,
mugs, license plate wrap-arounds, jigsaw puzzles, and holiday
ornaments; and
(F) other items approved by order of the commission.
(2) Product qualifications. A product must convey a
positive image of the scenic, recreational, historical, geographical,
cultural, or artistic treasures of Texas.
(c) Selection panel. The director will appoint a selection
panel consisting of division employees to set prices and recommend
products.
(d) Product selection.
(1) The department may seek products for consideration
through market analysis.
(2) A vendor, at any time, may tender a request for
consideration by sending a sample of the product with a written
request for consideration that includes:
(A) product description, including composition;
(B) location of manufacturer;
(C) wholesale unit price;
(D) suggested retail price;
(E) selling history and performance if product has
been previously marketed;
(F) inventory production capabilities;
(G) method of delivery; and
(H) proof of ownership or rights to market.
(3) Upon review of market survey results or a request for
consideration, the selection panel will:
(A) authorize a supplier search if necessary; and
(B) review a summary of the information described
in paragraph (2) of this subsection.
(4) The selection panel will recommend a product based
upon:
(A) its conveyance of scenic, recreational, historical,
geographical, cultural, or artistic resources of Texas;








(J) production capacity; and
(K) compatibility with the existing product line.
(5) The director will approve or disapprove the selection
panel’s recommendation. The director’s decision is final.
(6) The vendor will be informed of the department’s
decision in writing. If a product is not approved, the department
will return all samples and informational materials submitted by the
vendor.
(7) If the product is designed by and produced for the
department, the department will obtain bids to produce the product
in accordance with Government Code, Chapters 2155-2158.
(e) Contract with vendor. A vendor whose product is selected
will enter into a contract with the department. The contract will
include, but is not limited to:
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(1) the description of the product;
(2) the quantity to be provided;
(3) payment terms;
(4) marketing and distribution terms, if applicable;
(5) the delivery schedule;
(6) the return policy;
(7) the contract period;
(8) the termination date; and
(9) intellectual property rights, including a licensing
agreement, if applicable.
(f) Pricing. All prices advertised by the magazine will be
subject to change without notice.
(1) Products. The selection panel will set prices of
products.
(2) Shipping and handling. Shipping and handling fees
will be added to orders to offset the cost of distribution.
(3) Sales taxes. Applicable sales taxes will be added to
the price of the products.
(4) Payments. Payments for all sales must be made in
United States funds payable in cash, check, money order, purchase
order, or credit card.
(g) Refunds and complaints. Refunds, less shipping and
handling, will be made upon return of the purchased merchandise,
provided it is in the same condition as when received by the purchaser
and includes sales receipt or proof of purchase. Complaints about
merchandise may be directed to the director.
(h) Mailing list. The department will maintain a mailing list
of vendors who express an interest in supplying products. When the
department determines that new products are needed, the department
will notify those on the mailing list.
(i) Discontinuance. The department may choose to discon-
tinue a product at any time. All products must achieve an acceptable
level of sales activity within three months of active marketing effort
by the department to be considered for continued representation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Chapter 25. Traffic Operations
Subchapter F. Hazardous Material Routing Des-
ignations
43 TAC §§25.101-25.104
The Texas Department of Transportation proposes new
§§25.101-25.104, concerning hazardous material routing des-
ignations for the transportation of non-radioactive hazardous
materials (NRHM) on roads or highways in the state of Texas.
House Bill 711, 75th Legislature, 1997, amended Texas Civil
Statutes, Article 6675d, to designate the Texas Department of
Transportation as the state routing agency for the transportation
of NRHM, in accordance with Title 49, Code of Federal
Regulations, Part 397, Subpart C. Section 3A of Article 6675d
requires the Texas Transportation Commission to adopt rules
for the routing of NRHM consistent with 49 C.F.R. Part 397.
Section 3A authorizes a political subdivision of the state or
a state agency to designate a route for the transportation of
NRHM provided the department approves the route. Section
3A also authorizes the commission to designate a NRHM route
over any public road or highway in the state, provided that,
in the case of a road or highway that is not part of the state
highway system, the political subdivision that maintains the road
or highway approves the designation.
House Bill 970, 75th Legislature, 1997, requires any municipal-
ity with a population of more than 750,000 to develop a route
for commercial motor vehicles carrying hazardous materials on
a road or highway in the municipality, and requires the munici-
pality to submit the route to the department for approval.
New §25.101 describes the purpose of the new subchapter,
including implementing House Bill 711 and House Bill 970,
and designating the department as the state routing agency
for the transportation of non-radioactive hazardous materials.
This section also identifies the department as the approving
agency, as of January 1, 1998, for all new NRHM routing
designations and revisions to routing designations established
prior to January 1, 1998 by the Texas Department of Public
Safety.
New §25.102 provides definitions for words and terms used in
the new subchapter.
New §25.103 prescribes the responsibilities of political subdivi-
sions in establishing NRHM route designations, prescribes the
responsibilities of political subdivisions and the department re-
lated to consultation with other political subdivisions and agen-
cies during route development, prescribes how the public will
be involved in establishing NRHM route designations, and de-
scribes how the department will review and approve a proposal
to designate a route submitted by a political subdivision and to
authorize political subdivisions to designate a NRHM route.
New §25.104 prescribes the responsibilities of the depart-
ment, the commission, and political subdivisions in establish-
ing NRHM route designations, prescribes responsibilities of the
department related to consultation with political subdivisions
and agencies during route development, and describes how the
public will be involved in establishing NRHM route designations.
Mr. Frank Smith, Director, Budget and Finance Division, has
determined that for each year of the first five year period the
new sections are in effect there will be fiscal implications to state
government as a result of enforcing or administering the new
sections. The estimated additional cost to the state for a single
NRHM route designation is approximately $137,000. These
22 TexReg 10292 October 17, 1997 Texas Register
costs cannot be predicted with more certainty per fiscal year
as it is unknown how many route designations will be proposed
during this period.
There are also anticipated fiscal implications for local govern-
ments as a result of enforcing or administering the new sections.
The estimated additional cost to local governments for a single
NRHM route designation is approximately $187,000. For the
foregoing reasons, these costs cannot be predicted with more
certainty over the five year period. There are no anticipated
costs to individuals required to comply with the new sections as
proposed.
David T. Newbern, P.E., Director, Traffic Operations Division,
has certified that there will be no significant impact on local
economies or overall employment as a result of enforcing or
administering the proposed new sections.
Mr. Newbern also has determined that for each year of the first
five years the proposed new sections are in effect, the public
benefit anticipated as a result of enforcing or administering the
new sections will be to ensure that non-radioactive hazardous
materials routes are developed in a manner consistent with fed-
eral guidelines, thereby maximizing the safety of the traveling
public. There will be no effect on small businesses.
Pursuant to the Administrative Procedure Act, Government
Code, Chapter 2001, the Texas Department of Transportation
will conduct a public hearing to receive comments concerning
the proposed adoption. A public hearing will be held at 1:30
p.m. on October 31, 1997, in the first floor hearing room of the
Dewitt C. Greer State Highway Building, 125 East 11th Street,
Austin, Texas, and will be conducted in accordance with the
procedures specified in 43 TAC §1.5. Those desiring to make
comments or presentations may register starting at 1:00 p.m.
Any interested person may appear and offer comments, either
orally or in writing; however, questioning of those making
presentations will be reserved exclusively to the presiding officer
as may be necessary to ensure a complete record. While any
person with pertinent comments will be granted an opportunity
to present them during the course of the hearing, the presiding
officer reserves the right to restrict testimony in terms of time
and repetitive content. Organizations, associations, or groups
are encouraged to present their commonly held views, and
same or similar comments, through a representative member
where possible. Presentations must remain pertinent to the
issue being discussed. A person may not assign a portion of
his or her time to another speaker. A person who disrupts
a public hearing must leave the hearing room if ordered to
do so by the presiding officer. Persons with disabilities who
have special communication or accommodation needs and who
plan to attend the hearing and who may need auxiliary aids
or services such as interpreters for persons who are deaf or
hearing impaired, readers, large print or braille, are requested
to contact Eloise Lundgren, Director, Public Information Office,
125 East 11th Street, Austin, Texas 78701-2483, (512) 463-
8588, at least two weeks prior to the hearing so that appropriate
arrangements can be made.
Written comments on the proposed new sections may be sub-
mitted to David T. Newbern, P.E., Director of Traffic Operations,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701-2483. The deadline for receipt of writ-
ten comments will be 5:00 p.m. on November 18, 1997.
The new sections are proposed under Transportation Code,
§201.101, which authorizes the Texas Transportation Commis-
sion to promulgate rules for the conduct of the work of the Texas
Department of Transportation, and more specifically, Texas
Civil Statutes, Article 6675d, as amended by House Bill 711
and House Bill 970.
No other statutes, articles, or codes are affected by the
proposed new sections.
§25.101. Purpose.
Texas Civil Statutes, Article 6675d, Section 3A designates the de-
partment as the state routing agency for non-radioactive hazardous
materials (NRHM), in accordance with Title 49, Code of Federal
Regulations, Part 397, Subpart C. Effective January 1, 1998, the de-
partment is required to approve all new NRHM routing designations
or revisions to routing designations established prior to January 1,
1998 by the Texas Department of Public Safety.
§25.102. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:
Commercial motor vehicle - Any vehicle used on the highways
in the transportation of hazardous materials in commerce, in a
quantity requiring placarding under regulations issued under the
federal Hazardous Materials Transportation Act (Title 49, United
States Code, §5101 et seq.)
Commission - The Texas Transportation Commission.
Department - The Texas Department of Transportation.
District - One of the 25 geographical areas, managed by a district en-
gineer, in which the department conducts its primary work activities.
Executive Director - The Executive Director of the Texas Department
of Transportation.
Hazardous material - A substance or material, including a hazardous
substance, which has been determined by the United States Secretary
of Transportation, pursuant to the Hazardous Materials Regulations
contained in Title 49, Code of Federal Regulations, Chapter I,
Subchapter C, to be capable of posing an unreasonable risk to health,
safety, or property when transported in commerce, and which has
been so designated.
Highway route - Any road or highway open to the public.
Non-Radioactive Hazardous Materials (NRHM) - A non-radioactive
hazardous material transported by a motor vehicle in types and
quantities which require placarding, pursuant to Table 1 or 2 of Title
49, Code of Federal Regulations §172.504.
Political subdivision - A county, municipality, local board, authority
or commission, or public corporation, established under the laws of
the state of Texas, that has the authority to construct and maintain a
public road or highway.
Routing designation - Any regulation, limitation, restriction, curfew,
time of travel restriction, lane restriction, routing ban, port-of-entry
designation, or route weight restriction, applicable to the highway
transportation of NRHM over a specific highway route or portion of
a route.
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§25.103. Routing Designations by Political Subdivisions.
(a) Purpose. Title 49, Code of Federal Regulations, Part
397, Subpart C, authorizes a political subdivision of a state to
establish NRHM route designations on roads and highways open
to the public under the jurisdiction of the political subdivision.
Texas Civil Statutes, Article 6675d, §7(f) requires a municipality
with a population of more than 750,000 to develop a route for
commercial motor vehicles carrying NRHM on a road or highway in
the municipality and to submit the proposed route to the department
for approval. This section prescribes the responsibilities of political
subdivisions in establishing NRHM route designations and requires a
political subdivision proposing the establishment of a new or revised
NRHM routing designation to comply with this section in order to
ensure that all route designations are properly established.
(b) Costs. The political subdivision is responsible for all
costs of NRHM route development, including proposal preparation,
public hearings, signs, sign supports, sign installation, and sign
maintenance.
(c) Initial contact. A political subdivision considering the
establishment of a NRHM route shall contact the local district office
of the department and any other political subdivisions within a 25 mile
radius of any point along the proposed NRHM route, and shall consult
with those entities during the process for determining the best NRHM
route. Coordination with the Texas Department of Public Safety and
the local emergency planning council or committee is encouraged.
(d) Route analysis and proposal. A political subdivision
intending to establish a NRHM routing designation shall fully
consider and address in writing all of the federal standards and factors
listed in 49 C.F.R. §397.71(b) in the route determination process.
When analyzing these standards and factors, the political subdivision
shall use the most current version of the United States Department of
Transportation publication entitled "Guidelines for Applying Criteria
to Designate Routes for Transporting Hazardous Materials" or an
equivalent routing analysis tool to develop a route proposal. If
an equivalent routing analysis tool is used, the political subdivision
shall include in its route proposal a written explanation of how the
tool is equivalent to the United States Department of Transportation
standards.
(e) Local public hearing. A political subdivision shall hold at
least one public hearing on any proposed NRHM routing designation.
Public hearings may take the form of a city council or commissioners
court meeting and shall conform with all applicable state laws
governing public meetings, including the Texas Open Meetings Act,
Government Code, Chapter 551. Public notification of the hearing
shall comply with the following criteria.
(1) The public shall be given 30 days prior notice of the
hearing through publication in at least two newspapers of general
circulation in the affected area, one of which is a newspaper with
statewide circulation.
(2) The notice shall contain a complete description of the
proposed route, including the location, route name, highway number
if the route is on the state highway system, and beginning and ending
points of the route, together with the date, time, and location of the
public hearing.
(3) The notice shall initiate a 30-day public comment
period and shall inform the public where to send any written
comments.
(f) Proposal submission. A political subdivision that has
conducted a local public hearing in compliance with subsection
(e) of this section shall submit eight copies of the NRHM route
designation proposal and one original color map of the proposed
NRHM route to the department for approval. The proposal and map
shall be submitted to the Texas Department of Transportation, Traffic
Operations Division, 125 East 11th Street, Austin, Texas 78701-2483.
The proposal shall include:
(1) documentation demonstrating compliance with Title
49, Code of Federal Regulations, Part 397, Subpart C, and this
section;
(2) a complete description of the proposed route; and
(3) a signature of approval by an authorized official of the
political subdivision such as the mayor, city manager, county judge
or an equivalent level of authority.
(g) Proposal review. The department will provide the public
with notice through publication in the Texas Register, a 30-day period
in which to comment, and will conduct a public hearing to receive
additional comments on the proposed NRHM routing designation.
The public hearing will be conducted before the executive director or
the designee of the executive director. The department will publish a
notice satisfying the criteria identified in subsection (e) of this section
in two newspapers of general circulation in the affected area. Public
hearings under this subsection will be held in Austin, Texas.
(h) Consultation with other states or Indian tribes. At least
60 days prior to establishing the NRHM routing designation, the
department will provide written notice to the officials responsible
for NRHM highway routing in all other affected states or Indian
tribes. If no response is received within 60 days from the date
of receipt of the notification of the proposed routing designation,
the routing designation will be considered approved by the affected
states or Indian tribes. The department will attempt to resolve any
concerns or disagreement expressed by any consulted states or Indian
tribes related to the proposed routing designation. If these concerns
or disagreements are not resolved, the department will petition the
Federal Highway Administration for resolution of the dispute in
accordance with 49 C.F.R. §397.75.
(i) Authorization and approval. If the department determines
that a route has met all of the criteria for approval, the executive
director will approve the NRHM routing designation, notify the
political subdivision in writing that the proposed routing designation
is authorized, and issue appropriate notice to the Federal Highway
Administration and the Texas Department of Public Safety. A
political subdivision that is issued a letter of approval shall designate
the NRHM route by ordinance, resolution, rule, regulation, or other
official order, and shall forward a copy of the order to the department
within 30 days of receipt of the letter of approval.
(j) Route signing. After receipt of department approval
and passage of the order, the political subdivision shall submit
the proposed sign and installation locations of the NRHM route
designation to the local district office for approval. All signs must
conform to the latest version of the Texas Manual on Uniform Traffic
Control Devices. Sign installations shall be coordinated with the local
district office prior to placement.
§25.104. Department Routing Designations.
(a) Purpose. The department may propose a NRHM route
on any road or highway of the state open to the public for the
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enhancement of public safety in the transportation of NRHM. The
department will comply with this section to ensure new or revised
NRHM routing designations proposed by the department are properly
established.
(b) Costs. The department is responsible for all costs of route
development, including proposal preparation and public hearings.
The department is responsible for all costs associated with sign
fabrication for a NRHM route. The political subdivision that
maintains the road or highway shall bear the costs for installation
and maintenance of the signs. The department will be responsible
for all costs related to sign fabrication, installation, and maintenance
when a route is designated on a facility on the state highway system
for which the department is responsible for maintenance.
(c) Initial contact. Before initiating a routing study, the de-
partment will request the governing bodies of any political subdivi-
sion that maintains a road or highway on which the department may
designate a NRHM route to submit a resolution indicating whether
the political subdivision supports the initiation of the routing study.
The department will also contact the regional office of the Texas De-
partment of Public Safety and any other political subdivisions within
a 25 mile radius of any point along the proposed NRHM route, and
will consult with those entities during the process for determining
the best NRHM route. The department may also coordinate with the
local emergency planning council or committee.
(d) Route analysis and proposal. The department will fully
consider and address in writing all of the federal standards and factors
listed in 49 C.F.R. §397.71(b) in the route determination process.
When analyzing these standards and factors, the department will
use the most current version of the United States Department of
Transportation publication entitled Guidelines for Applying Criteria
to Designate Routes for Transporting Hazardous Materials or an
equivalent routing analysis tool to develop a route proposal. If an
equivalent routing analysis tool is used, the department will include in
its route proposal a written explanation of how the tool is equivalent
to the United States Department of Transportation standards.
(e) Public hearing. The department will hold at least one
public hearing on any proposed NRHM routing designation in
accordance with the Texas Open Meetings Act, Government Code,
Chapter 551. The hearing will be held in the department district in
which the road or highway that the department proposes to designate
a NRHM route is located. Public notification of the hearing will
comply with the following criteria.
(1) The public will be given at least 30 days prior notice
of the hearing through publication in the Texas Register and at least
one other newspaper of general circulation in the affected area.
(2) The notice will contain a complete description of the
proposed route, including the location, route name, highway number
if the route is on the state highway system, and beginning and ending
points of the route, together with the date, time, and location of the
public hearing.
(3) The notice will initiate a 30-day public comment
period and will inform the public where to send any written
comments.
(f) Consultation with other states or Indian tribes. At least
60 days prior to establishing the NRHM routing designation, the
department will provide written notice to the officials responsible
for NRHM highway routing in all other affected states or Indian
tribes. If no response is received within 60 days from the date
of receipt of the notification of the proposed routing designation,
the routing designation will be considered approved by the affected
states or Indian tribes. The department will attempt to resolve any
concerns or disagreement expressed by any consulted states or Indian
tribes related to the proposed routing designation. If these concerns
or disagreements are not resolved, the department will petition the
Federal Highway Administration for resolution of the dispute in
accordance with 49 C.F.R. §397.75.
(g) Local approval of NRHM routing designations. After
completion of the routing study and public hearing, if the proposed
NRHM routing designation includes a road or highway that is not part
of the state highway system, the department will obtain a written
resolution supporting the proposed designation from the governing
body of the political subdivision that maintains the road or highway.
(h) Proposal content. The department will prepare a route
proposal and a color map of the route. The proposal will include:
(1) documentation demonstrating compliance with Title
49, Code of Federal Regulations, Part 397, Subpart C and this section;
(2) a complete description of the proposed route; and
(3) the resolution required by subsection (f) of this
section.
(i) Department action. If the department determines that a
route has met all criteria for approval, the executive director will
submit the NRHM routing designation to the commission for approval
in accordance with subsection (j) of this section.
(j) Commission approval. The commission will evaluate
and approve the routing designation proposal based on the safety
of the traveling public and the following factors and conditions
as contained in the most recent version of the United States
Department of Transportation publication entitled "Guidelines for
Applying Criteria to Designate Routes for Transporting Hazardous
Materials" as follows:
(1) population density;
(2) the type of highway;
(3) the results of public participation;
(4) the type and quantity of NRHM;
(5) emergency response capabilities;
(6) exposure and other risk factors;
(7) terrain considerations;
(8) continuity of routes;
(9) alternative routes;
(10) effects on commerce;
(11) delays on transportation;
(12) climatic conditions; and
(13) congestion and crash history.
(k) Action on approval by commission. Upon approval by
the commission, the department will notify the political subdivision
with jurisdiction over the road or highway on which the NRHM
route is designated and will issue appropriate notice to the Federal
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Highway Administration and the Texas Department of Public Safety.
A political subdivision that is notified of a NRHM route designation
shall designate the NRHM route by ordinance, resolution, rule,
regulation, or other official order, and shall forward a copy of the
order to the department.
(l) Route signing. After receipt of the notice of commission’s
approval, the department will provide the signs for the NRHM route
designation. All signs must conform to the latest version of the Texas
Manual on Uniform Traffic Control Devices. Sign installation will
be coordinated by the local district office prior to placement.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-8630
♦ ♦ ♦
Chapter 28. Oversize and Overweight Vehicles
and Loads
The Texas Department of Transportation proposes amend-
ments to §28.2, concerning definitions and amendments to
§§28.10-28.16, concerning oversize and overweight vehicles
and loads. The amendments are necessary to implement the
provisions of Senate Bill 370, Senate Bill 605, Senate Bill 1631,
House Bill 1345, and House Bill 2703 75th Legislature, 1997,
and to ensure the department’s proper administration of the
laws concerning the issuance of permits for the movement of
oversize and overweight loads.
Senate Bill 370 amended Chapter 201, Transportation Code,
to allow the filing of license applications and the issuance
of licenses by electronic means, and provides procedures for
allowing the use of digital signatures on license applications.
As used in this bill, the term "license" includes an oversize/
overweight permit issued by the department. Further, Senate
Bill 370 amended §623.074, Transportation Code, to authorize
the department to adopt rules authorizing electronic submission
of permit applications and electronic issuance of permits.
Senate Bill 605 amended Subchapter F, Chapter 623, Trans-
portation Code to allow the transport of portable building unit
compatible cargo with a portable building unit permit, and es-
tablished portable building unit escort vehicle requirements.
Senate Bill 1631 amends Chapter 621 and 623, Transportation
Code, to allow electronic fund transfers.
House Bill 1345 amended §623.071, Transportation Code, to
authorize the department to issue an annual permit for water
well drilling machinery and to authorize the department to issue
an annual permit for superheavy or oversize equipment.
House Bill 2703 amends §623.093, Transportation Code, to
provide that the mover of a manufactured home, which is not
being moved to or from a location where it is intended to be
occupied as a dwelling, need not supply information relating to
taxing authorities when applying for a permit. House Bill 2703
further authorizes the department to issue an annual permit for
the transportation of new homes from a manufacturing facility
to a temporary storage location.
Section 28.2, Definitions, is amended to include various new
terms and definitions.
Section 28.10, Purpose, includes references to the issuance of
permits for portable building compatible cargo and the issuance
of permits for the movement of water well drilling machinery and
equipment.
Section 28.11, Permit Issuance Requirements and Procedures,
is amended to clarify and provide procedures for submitting
electronic applications, the use of escrow accounts for the
payment of fees, and escort requirements for portable building
units and portable building compatible cargo.
Section 28.12, Single-trip Permits Issued Under Transportation
Code, Chapter 623, Subchapter D, is amended to provide
requirements and fees for the movement of vehicles and loads
with annual water well drilling and equipment permits, annual
envelope vehicle permits, and annual manufactured housing
permits.
Section 28.13, which establishes procedures for the issuance
of permits for the movement of manufactured housing and
industrialized housing and buildings, is amended to provide
procedures for initiating and replenishing escrow accounts
with electronic funds transfers, and exempt permittees from
providing taxing authority information for tax exempt moves of
manufactured homes.
Section 28.15, which establishes procedures for the issuance of
permits for the movement of portable buildings. is amended to
include requirements and fees for the movement of portable
building compatible cargo, including escort vehicle require-
ments.
Section 28.16, Permits for Military and Governmental Agencies,
is amended to reflect a name change from "Central Permit
Office" to "Motor Carrier Division."
Frank Smith, Director, Budget and Finance Division, has
determined that for the first five years the sections are in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the sections.
Mr. Smith has certified that there will be no significant impact on
local economies or overall employment as a result of enforcing
or administering the amendments.
Lawrance Smith, Director, Motor Carrier Division, also has de-
termined that for each year of the first five years the amended
sections are in effect, the public benefits anticipated as a result
of enforcing the sections as proposed will be increased effi-
ciency and effectiveness in the issuance of oversize and over-
weight permits, streamlining the process for moving oversize
and overweight vehicles and loads. There will be no effect on
small businesses. Persons who choose to purchase annual
permits as a replacement for single trip permits may realize
time and cost savings, depending upon the number of single
trip permits a permittee would have otherwise purchased, and
which would be replaced by an annual permit.
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Pursuant to the Administrative Procedure Act, Government
Code, Chapter 2001, the Texas Department of Transportation
will conduct a public hearing to receive comments concerning
the proposed new chapter. The public hearing will be held at
1:30 p.m. on November 12, 1997, in the first floor hearing room
of the Dewitt C. Greer State Highway Building, 125 East 11th
Street, Austin, Texas and will be conducted in accordance with
the procedures specified in 43 TAC §1.5. Those desiring to
make comments or presentations may register starting at 1:00
p.m. Any interested persons may appear and offer comments,
either orally or in writing; however, questioning of those making
presentations will be reserved exclusively to the presiding officer
as may be necessary to ensure a complete record. While any
person with pertinent comments will be granted an opportunity
to present them during the course of the hearing, the presiding
officer reserves the right to restrict testimony in terms of time
and repetitive content. Organizations, associations, or groups
are encouraged to present their commonly held views and
identical or similar comments through a representative member
when possible. Comments on the proposed text should include
appropriate citations to sections, subsections, paragraphs,
etc. for proper reference. Any suggestions or requests for
alternative language or other revisions to the proposed text
should be submitted in written form. Presentations must remain
pertinent to the issues being discussed. A person may not
assign a portion of his or her time to another speaker. A
person who disrupts a public hearing must leave the hearing
room if ordered to do so by the presiding officer. Persons
with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for
persons who are deaf or hearing impaired, readers, large print
or braille, are requested to contact Eloise Lundgren, Director,
Public Information Office, at 125 East 11th Street, Austin, Texas
78701-2483, (512) 463-8588 at least two working days prior to
the hearing so that appropriate services can be provided.
Written comments on the proposal may be submitted to
Lawrence R. Smith, Director, Motor Carrier Division, Texas
Department of Transportation, 125 East 11th Street, Austin,
Texas 78701-2483. The deadline for receipt of comments will
be 5:00 p.m. on November 18, 1997.
Subchapter A. General Provisions
43 TAC §28.2
The amendment is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically, Transportation Code, Chapter 623, which autho-
rizes the department to carry out the provisions of those laws
governing the issuance of oversize and overweight permits.
No statutes, articles, or codes are affected by these proposed
amendments.
§28.2. Definitions.
The following words and terms, when used in this chapter, will
have the following meanings, unless the context clearly indicates
otherwise.
Daylight - The period beginning one-half hour [of time that
begins 30 minutes] before sunrise andending one-half hour [ends
30 minutes] after sunset,as defined by Transportation Code,
§541.401(1).
Digital signature - An electronic identifier intended by the person
using it to have the same force and effect as a manual signature.
The digital signature shall be unique to the person using it.
Electronic identifier - A unique identifier which is distinctive to
the person using it, is independently verifiable, is under the sole
control of the person using it, and is transmitted in a manner
that makes it infeasible to change the data in the communication
or digital signature without invalidating the digital signature.
[Form 1382 - A form titled "Blanket Surety Bond For The Operation
Of Vehicles Used Exclusively For The Transportation Of Ready-Mix
Concrete or Concrete Pump Trucks."]
Load-restricted bridge - A bridge that is restricted by the commission,
under the provisions of Transportation Code,§621.102[§621.301],
to a weight limit less than the maximum amount allowed by
Transportation Code, §621.101.
Load-restricted road - A road that is restricted by the commission,
under the provisions of Transportation Code,§621.102 [§621.301],
to a weight limit less than the maximum amount allowed by
Transportation Code, §621.101.
Machinery plate - A license plate issued under Transportation Code,
§502.276 [to a crane or oil well servicing unit].
Motor carrier registration (MCR) - The registration issued by the
departmentto motor carriers moving intrastate, under authority
of Transportation Code, Chapter 643 as amended[Texas Civil
Statutes, Article 6675c, to motor carriers moving intrastate].
Night - The periodbeginning one-half hour [of time that begins 30
minutes] after sunset andending one-half hour [ends 30 minutes]
before sunrise,as defined by Transportation Code, §541.401.
Over dimension load - A crane, oil well servicing unit, vehicle,
a combination of vehicles, vehicle and its load, or combination
of vehicles and load that exceeds maximum legal width, height,
length, or weight as set forth by Transportation Code,Chapter 621,
Subchapters B and C[§622.951].
Overlength - An over dimension load that exceeds the maximum
length specified in Transportation Code, §621.203,§621.204,
§621.205, and §621.206.
Permit - The totally completed Part I and Part II of the department’s
Form 1700, including the permit number issued by theMCD [CPO],
that authorizes the movement of an over dimension load. Permit
officer - An employee of theMCD [CPO] who is authorized to issue
an oversize/overweight[a] permit or temporary registration .
Permit plate - A license plate issued under Transportation Code,
§502.276[§623.149], to a crane or an oil well servicing vehicle.
Permittee - Any person, firm, or corporation that is issuedan
oversize/overweight[a] permit or temporary registration by the
MCDZ [CPO].
Portable building compatible cargo - Cargo, other than a portable
building unit, that is manufactured, assembled, or distributed
by a portable building unit manufacturer and is transported in
combination with a portable building unit.
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Single state registration (SSR) - Interstate registration authority
issued to motor carriers under authority of 49 U.S.C. §11506and
Transportation Code, Chapter 645.
Temporary registration - A 72-hour temporary registration, 144-
hour temporary registration, or one-trip registration,as defined by
Transportation Code, §502.352.
Time permit - A permit issued for either 30, 60, or 90 days, or one
year, issued under Transportation Code, §623.076.
Water Well Drilling Machinery - Machinery used exclusively for
the purpose of drilling water wells, including machinery that is a
unit or a unit mounted on a conventional vehicle or chassis.
72-hour temporary registration - Temporary registration issued by the
MCD [CPO] on Form 1700 to a vehicle authorizing it to operate at
maximum legal weight on a state highway for a period not longer
than 72 consecutive hours,as prescribed by Transportation Code,
§502.352.
144-hour temporary registration - Temporary registration issued by
the MCD [CPO] on Form 1700 to a vehicle authorizing it to operate
at maximum legal weight on a state highway for a period not longer
than 144 consecutive hours,as prescribed by Transportation Code,
§502.352.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Subchapter B. General Permits
43 TAC §§28.10-28.16
The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and more
specifically, Transportation Code, Chapter 623, which autho-
rizes the department to carry out the provisions of those laws
governing the issuance of oversize and overweight permits.
No statutes, articles, or codes are affected by these proposed
amendments.
§28.10. Purpose.
(a) In accordance withTransportation Code, Chapters 621,
622, and 623[Texas Civil Statutes, Articles 6701a, 67012, 6701a-2,
6701d-11, §3, 6701d-12, 6701d-14, 6701d-19a, and 6701d-19c], the
department may [:]
[(1)] issue permits for the operation of oversize and/or
overweight vehicles for:
(1) [(A)] the transportation of cargo that cannot be
reasonably dismantled when the gross size or weight exceeds the
limits allowed by law;
(2) [(B)] the transportation of oversize portable buildings
and portable building compatible cargo; [or]
(3) [(C)] the movement of oversize manufactured housing
and industrialized buildings;
(4) [(D)] the movement of cylindrically shaped bales of
hay; and [.]
(5) the movement of water well drilling machinery
and equipment.
(b) [(2)] The department maycertify surety bonds required
for the operation of overweight ready-mix concrete vehicles and
concrete pump trucks, vehicles transporting overweight loads of solid
waste, and vehicles transporting recyclable materials that exceed
maximum legal weight limits as set forth byTransportation Code,
§621.101[Texas Civil Statutes, Article 6701d-11, §5].
(c) [(b)] The following sections in this subchapter set forth
the requirements and procedures applicable to those permits and
surety bonds.
§28.11. Permit Issuance Requirements and Procedures.
(a) Application for permit.
(1) General. The applicant must complete the application,
and must comply with the designated methods of payment in
subsection (c) of this section prior to contacting theMCD [CPO]
for issuance of a permit. The applicant must list a specific load
description, such as the model and serial number for any item of
machinery, or in the case of concrete beams, the beam number shall
be stated.
(A) The owner of a vehicle permitted under the
provisions of Transportation Code, Chapter 623, Subchapter
D, [Texas Civil Statutes, Article 6701a] must file a surety bond
with the MCD [CPO] as provided in subsection (g)(1) and (2)
of this section, or register as a motor carrier in accordance
with Transportation Code, Chapters 643 and 645,prior to permit
issuance [as provided in subsection (g)(1) and (2) of this section].
(B) When an application is made by telephone,
mail, facsimile, or electronically, the permit officer will request
all information in the application for entry into the department’s
computer for record keeping purposes and generation of the permit
number. The information will be verified and a route will be selected.
(i) Applications transmitted electronically are
considered signed if a digital signature is transmitted with the
application and intended by the applicant to authenticate the
application.
(ii) The department may only accept a digital
signature used to authenticate an application under procedures
that comply with any applicable rules adopted by the Depart-
ment of Information Resources regarding department use or ac-
ceptance of a digital signature.
(iii) The department may only accept a digital
signature to authenticate an application if the digital signature is:
(I) unique to the person using it;
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(II) capable of independent verification;
(III) under the sole control of the person
using it; and
(IV) transmitted in a manner that will make
it infeasible to change the data in the communication or digital
signature without invalidating the digital signature.
(C) The official permit issued by theMCD [CPO] is
stored in the department’s mainframe computer located in Austin.
(D) (No change.)
(E) The MCD [CPO] is closed on Sunday, New
Year’s Day, Memorial Day, Independence Day, Labor Day, Thanks-
giving Day, and Christmas Day.
(2) Single-trip permit application. An application for a
single-trip permit may be made to theMCD [CPO] by telephone,
by submitting a facsimile permit request,by submitting a permit
request electronically, or by taking the application in person to
a cash collection office. All applications made by telephone are
recorded.
(3) Time permit application. An application for a time
permit issued underTransportation Code, Chapter 622, Subchap-
ter E and Chapter 623, Subchapter D[Texas Civil Statutes, Arti-
cles 6701a and 6701d-14], must be submitted by mail, electronically,
or by facsimile to theMCD [CPO].
(b) Permit issuance.
(1) General. The applicant must legibly enter all
information and the permit number on the permit, when the permit
request is made by telephone.
(A) The original permit, a facsimile copy of the
permit, or aMCD [CPO] computer generated permit must be kept in
the permitted vehicle until the day after the date the permit expires.
(B)-(C) (No change.)
(2) Single-trip permit. Specific types of single-trip per-
mits are covered in §28.12 of this title (relating to Single-Trip Per-
mits Issued UnderTransportation Code, Chapter 623, Subchapter
D [Texas Civil Statutes, Article 6701a]), §28.14 of this title (relating
to Manufactured Housing, Industrialized Housing and Building Per-
mits), and §28.15 of this title (relating to Portable Building Permits).
(3) Time permit. A time permit may be issued by mail,
electronically, or by facsimile. Specific types of time permits are
covered in §28.13 of this title (relating to Time Permits Issued Under
Transportation Code, Chapter 622, Subchapter E and Chapter
623, Subchapter D[Texas Civil Statutes, Article 6701a and Article
6701d-14]).
(c) Payment of permit fee.
(1) Credit card. A permit ordered by telephone, elec-
tronically, or by facsimile may be purchased with a credit card.
(A) A PAC must be established and maintained
according to the contract provisions stipulated between the PAC
holder and the financial institution under contract to the department
and the Comptroller of Public Accounts [Texas State Treasury].
(B) (No change.)
(2) Cash. Cash is acceptable as payment of a permit
ordered by telephone, and the payment must be made at a cash
collection office. Cash is not the preferred form of payment.
(A) A cashier’s check, or a money order is acceptable
as payment of a permit, and the payment may be made at a cash
collection office or at theMCD [CPO] prior to receipt of the permit.
(B) (No change.)
(3) Escrow accounts. A permit applicant may establish
an escrow account with the department for the specific purpose of
paying any fee that is related to the issuance of a permit under this
subchapter.An escrow account may also be utilized to pay fees
related to the issuance of a vehicle storage facility license or a
motor carrier registration issued under Chapter 18 of this title
(relating to Motor Carriers).
(A) A permit applicant that desires to establish
an escrow account shall complete and sign an escrow account
agreement, and shall return the completed and signed agreement to
the department with a check in the minimum amount of $305, which
shall be deposited to the appropriate fund by the department in the
State Treasury.In lieu of submitting a check for the initial deposit
to an applicant’s escrow account, the applicant may transfer
funds to the department electronically. Five dollars per deposit
will be charged as an escrow account administrative fee and shall be
deposited in the state highway fund.
(B) When the permit applicant’s escrow account
balance has been reduced to $150, the department willnotify
[generate a statement that will be furnished to] the holder of the
escrow account with instructions to submit a cashier’s check or
money order, payable to the department in the minimum amount of
$305, which shall be used to replenish the escrow account.In lieu
of a cashier’s check, the escrow account holder may replenish
an escrow account by transferring funds to the department
electronically.
(C) Upon receipt ofa [the] replenishment checkor
electronic funds transfer, the department will charge $5.00 as an
escrow account administrative fee, and will credit the remainder of




(d) Maximum permit weight limits.
(1) General. An overweight permitted vehicle will not
be routed over a load restricted bridge, unless a special exception is
granted by theMCD [CPO], based on an analysis of the bridge.
(A) (No change.)
(B) The maximum permit weight for an axle group
with spacings of five or more feet between each axle will be based
on an engineering study conducted by theMCD [CPO].
(C)-(D) (No change.)
(E) TheMCD [CPO] may permit axle weights greater
than those specified in this section, for a specific individual permit
request, based on an engineering study of the route and hauling
equipment.
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(2) (No change.)
(3) Weight limits for load restricted roads. Maximum
permit weight for an axle or axle group, when traveling on a load
restricted road, will be based on 650 pounds per inch of tire width
or the following axle or axle group weights, whichever is the lesser
amount:
(A)-(E) (No change.)
(F) axle group with six or more axles – determined
by theMCD [CPO] based on an engineering study of the equipment,
which will include the type of steering system used, the type of axle
suspension, the spacing distance between each axle, the number of
tires per axle, and the tire size on each axle; and
(G) two or more consecutive axle groups having
an axle spacing of less than 12 feet, measured from the center
of the last axle of the preceding group to the center of the
first axle of the following group – 10% less than the permit
weights as shown in Appendix A ofsubsection (d)(1)(D) of this
section [§28.11(d)(1)(D) of this title (relating to Permit Issuance
Requirements and Procedures)].
(e) Escort vehicle requirements.
(1) General. The operator of an escort vehicle shall,
consistent with applicable law, warn the traveling public when a
permitted vehicle: must travel over the center line of a narrow
bridge or roadway; makes any turning movement that will require
the permitted vehicle to travel in the opposing traffic lanes; reduces
speed to cross under a low overhead obstruction or over a bridge;
or at any time that the permitted vehicle creates an abnormal and
unusual traffic flow pattern.
(A) The MCD [CPO] has the authority to require
escort vehicles for the safe movement of a permitted vehicle, except
for manufactured housing which has specific requirements established
in Transportation Code, Chapter 623, Subchapter E and portable
building units and portable building compatible cargo established
in Transportation Code, Chapter 623, Subchapter F[Texas Civil
Statutes, Article 6701], provided theMCD [CPO] has determined that
the use of escort vehicles would provide for the safe movement of
the permitted vehicle, and would protect the traveling public during
the movement of the permitted vehicle.
(B) (No change.)
(C) The permittee must select and provide for escort
vehicles and police assistance when they are required by theMCD
[CPO].
(D) (No change.)
(E) Police assistance may be required by theMCD
[CPO] to control traffic when a permitted vehicle is being moved
within the corporate limits of cities, or at such times when police
assistance would provide for the safe movement of the permitted
vehicle and the traveling public.
(2) Equipment requirements. The following are special




(2) Oversize hauling equipment. A vehicle that exceeds
the legal size limits, as set forth byTransportation Code, Chapter
621, Subchapter C[Texas Civil Statutes, Article 6701d-11, Section
3], may only haul a load that exceeds legal size limits, but such
vehicle may haul an overweight load that does not exceed legal size
limits, except for the special exception granted in §28.13(b)(6) of this
title (relating to Time Permits issued underT ansportation Code,
Chapter 623, Subchapter D [Texas Civil Statutes, Article 6701a
and Article 6701d-14]).
(3) Registration. A vehicle registered with a permit
plate will not be permitted underTransportation Code, Chapter
623, Subchapter D [Texas Civil Statutes, Article 6701a]. A
permitted vehicle operating underTransportation Code, Chapter
623, Subchapter D[Texas Civil Statutes, Article 6701a], must be
registered with one of the following types of vehicle registration:
(A)-(D) (No change.)
(4) (No change.)
(5) Daylight and night movement restrictions. A permit-
ted vehicle may be moved only during daylight unless an exception




(1) General. The following conditions apply to surety
bonds specified inTransportation Code, §622.013, §623.075, and
§623.163 [Texas Civil Statutes, Article 6701a, Article 6701d-12,
Article 6701d-19a, and Article 6701d-19c].
(A) The surety bond must:
(i)-(iii) (No change.)
(iv) be filed with theMCD [CPO] and have an
original signature of the principal;
(v)-(vi) (No change.)
(B) (No change.)
(C) The owner of a vehicle bonded underTrans-
portation Code, §622.013, §623.075, and §623.163[Texas Civil
Statutes, Articles 6701a, 6701d-12, 6701d-19a, or 6701d-19c], that
damages the state highway system as a result of the permitted ve-
hicle’s movement will be notified by certified mail of the amount
of damage and will be given 30 days to submit payment for such
damage. Failure to make payment within 30 days will result in the
department’s placing the claim with the attorney general for collec-
tion.
(D) The venue of any suit for a claim against a surety
bond for the movement of a vehicle permitted under the provisions
of Transportation Code, Chapter 623, Subchapter D[Texas Civil
Statutes, Article 6701a], will be any court of competent jurisdiction
in Travis County.
(2) Permit surety bonds.
(A) A surety bond required under the provisions of
Transportation Code, Chapter 623, Subchapter D[Texas Civil
Statutes, Article 6701a], must be submitted on the department’s
standard surety bond form, Form 439; and be in the amount of
$10,000.
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(B) (No change.)
(C) A facsimile copy of the surety bond is acceptable
in lieu of the original surety bond, for a period not to exceed 10 days
from the date of its receipt in theMCD [CPO]. If the original surety
bond has not arrived in theMCD [CPO] by the end of the 10 days,
the applicant will not be issued a permit until the original surety bond
has been received in theMCD [CPO].
(D)-(F) (No change.)
(G) The surety bond requirement does not apply to a
vehicle or equipment operated by a motor carrier registered with the
department underTransportation Code, Chapters 643 or 645 as
amended[Texas Civil Statutes, Articles 6675c, or 6675c-1].
(3) Ready-mix concrete and concrete pump trucks, or
solid waste vehicle, and recyclable materials surety bonds.
(A) A surety bond is required for a vehicle operated
under provisions ofTransportation Code, §622.013, §622.134 or
§623.163[Texas Civil Statutes, Article 6701d-12, Article 6701d-19a,
or 6701d-19c]. The surety bond must:
(i)-(ii) (No change.)
(iii) be submitted in duplicate to theMCD [CPO]
on Form 1382 or Form 1575.
(B) Form 1382-A or Form 1576 must be completed
in duplicate and submitted to theMCD [CPO] for certification of
each vehicle bonded under Forms 1382 or Form 1575.
(C) The MCD [CPO] will certify and return to the
principal, one copy of Form 1382 or Form 1575, and one copy of
Form 1382-A or Form 1576.
(D) (No change.)
(E) When a vehicle is added, a new Form 1382 or
Form 1575 must be submitted to theMCD [CPO] that indicates the
new increased amount of the surety bond.
(F) Form 1383 or Form 1577 must be used to add
or delete a vehicle covered by Form 1382 or Form 1575, and must
be completed in duplicate and submitted to theMCD [CPO] for
certification.
(G) The MCD [CPO] will certify and return to the
principal, one copy of Form 1383 or Form 1577 when a new vehi-
cle is added to the surety bond. When a vehicle is dropped from the
surety bond theMCD [CPO] will make the necessary revision to the
principal’s file.
(H)-(I) (No change.)
§28.12. Single-Trip Permits Issued underTransportation Code,
Chapter 623, Subchapter D[Texas Civil Statutes, Article 6701a].
(a) General.
(1) (No change.)
(2) The following information applies to a single-trip per-
mit issued underTransportation Code, Chapter 623, Subchapter
D [Texas Civil Statutes, Article 6701a], for an over dimension load.
(A)-(D) (No change.)
(3) The permitted vehicle will be restricted to daylight
movement only, unless an exception is granted by theMCD [CPO].
Exceptions will be based on a route and traffic study.
(4) A permitted vehicle operating under a single-trip
permit must be registered underT ansportation Code, §502.054
or Chapter 502, Subchapters A, D, F, or G[Texas Civil Statutes,
Article 6675a-2 or Article 6675a-16], for maximum gross weight
as set forth byTransportation Code, Chapter 621, Subchapter B
[Texas Civil Statutes, Article 6701d-11, §5], not exceeding 80,000
pounds total gross weight.
(5) A permitted vehicle that has been granted night
movement must have a front and a rear escort vehicle at all times
when the permitted vehicle is moving on the state highway system,
unless an exception is granted based on a route and traffic study
conducted by theMCD [CPO].
(6) The maximum size limits for a permit issued under
Transportation Code, Chapter 622, Subchapter E and Chapter
623, Subchapters D and E[Texas Civil Statutes, Articles 6701a,
6701a-2, and 6701d-14], for weekend or holiday movement is 14 feet
wide, or 16 feet high, or 110 feet long; however, theMCD [CPO]
may allow weekend or holiday movement for a specific permitted
vehicle with greater size limits based on a route and traffic study
conducted by theMCD [CPO].
(b) Overwidth loads.
(1) An overwidth load must:
(A) (No change.)
(B) have a front escort vehicle if the width of the load
exceeds 14 feet but does not exceed 16 feet when traveling on a two-
lane highway, unless an exception is granted by theMCD [CPO]
based on a route and traffic study;
(C) have a rear escort vehicle if the width of the load
exceeds 14 feet but does not exceed 16 feet when traveling on a
roadway of four or more lanes, unless an exception is granted by the
MCD [CPO] based on a route and traffic study; and
(D) have a front and a rear escort vehicle for all roads,
when the width of the load exceeds 16 feet, unless an exception is
granted by theMCD [CPO] based on a route and traffic study.
(2) (No change.)
(3) TheMCD [CPO] may grant an exception to travel on
the main lanes based on a route and traffic study.
(4) An applicant requesting a permit to move an over
dimension load exceeding 20 feet overall width will be furnished
with a proposed route, which the applicant must physically inspect
to determine if the over dimension load can safely negotiate the
proposed route, unless an exception is granted based on a route and
traffic study conducted by theMCD [CPO].
(5) The applicant must notify theMCD [CPO] in writing
whether the over dimension load can or cannot safely negotiate the
proposed route. If any section of the proposed route is unacceptable,
the applicant shall provide theMCD [CPO] with an alternate route
around the unacceptable section.
(6) (No change.)
(c) Houses and storage tanks.
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(1)-(6) (No change.)
(7) A permit will not be issued for an old house or old
storage tank that exceeds 40 feet overall width, unless an exception
is granted by theMCD [CPO] based on a route and traffic study.
(8) A permit may be issued for the movement of an
overweight house provided:
(A) the applicant completes and submits to theMCD
[CPO] a copy of a diagram for moving overweight houses, as shown
in Appendix B of this section;
(B)-(D) (No change.)
(9) The MCD [CPO] may waive the requirement that a
loading diagram be submitted for the movement of an overweight
house, provided the total weight of all axle groups located in the
same transverse plane across the house do not exceed the maximum
weight limits specified in §28.11(d)(2) of this title (relating to Permit
Issuance Requirements and Procedures).
(d) Overlength loads.
(1)-(2) (No change.)
(3) When a single vehicle with a permanently attached
boom exceeds the maximum legal length of 45 feet, a permit will not
be issued if the boom projects more than 25 feet beyond the front
bumper of the vehicle, or when the boom projects more than 30 feet
beyond the rear bumper of the vehicle, unless an exception is granted
by theMCD [CPO], based on a route and traffic study.
(4) (No change.)
(5) A load extending more than 20 feet beyond the
rearmost portion of the load carrying surface of the permitted vehicle
must have a rear escort, unless an exception is granted by theMCD
[CPO], based on a route and traffic study.
(6) A load extending more than 20 feet beyond the
foremost portion of the permitted vehicle must have a front escort,
unless an exception is granted by theMCD [CPO], based on a route
and traffic study.
(7) A permit will not be issued for an over dimension load
with:
(A) (No change.)
(B) more than 30 feet rear overhang, unless an
exception is granted by theMCD [CPO], based on a route and traffic
study.
(8) (No change.)
(9) An applicant requesting a permit to move an over
dimension load exceeding 125 feet overall length will be furnished
with a proposed route, which the applicant must physically inspect
to determine if the over dimension load can safely negotiate the
proposed route, unless an exception is granted based on a route and
traffic study conducted by theMCD [CPO]. The applicant must
notify the MCD [CPO] in writing whether the over dimension load
can or cannot safely negotiate the proposed route. If any section of
the proposed route is unacceptable, the applicant shall provide the
MCD [CPO] with an alternate route around the unacceptable section.
(10) A permitted vehicle exceeding 125 feet overall length
must have a front and a rear escort vehicle at all times, unless an
exception is granted based on a route and traffic study conducted by
the MCD [CPO].
(e) Convoy regulations for overlength loads.
(1)-(3) (No change.)
(f) Overheight loads.
(1) Any permitted vehicle that exceeds 17 feet in height
must have a front escort vehicle equipped with a height pole to
accurately measure overhead obstructions, unless an exception is
granted based on a route and traffic study conducted by theMCD
[CPO].
(2) Any permitted vehicle exceeding 18 feet in height
must have a front and rear escort vehicle, unless an exception is
granted based on a route and traffic study conducted by theMCD
[CPO].
(3) An applicant requesting a permit to move an over
dimension load with an overall height of 19 feet or greater will be
furnished with a proposed route, which the applicant must physically
inspect to determine if the over dimension load can safely negotiate
the proposed route, unless an exception is granted based on a route
and traffic study conducted by theMCD [CPO].
(4) An applicant requesting a permit under paragraph (3)
of this subsection must notify theMCD [CPO] in writing whether the
over dimension load can or cannot safely negotiate the proposed route.
If any section of the proposed route is unacceptable, the applicant




(10) An applicant applying for a permit to move a load
that is required for the fulfillment of a fixed price public works
contract that was entered into prior to the effective date of this section,
and administered by federal, state, or local governmental entities,
will not be required to pay the vehicle supervision fee, provided the
applicant presents proof of the contract to theMCD [CPO] prior to
permit issuance.
(11)-(15) (No change.)
(16) An applicant requesting a permit to move an over
dimension load that exceeds 254,300 pounds gross weight, or
the weight limits in §28.11(d) of this title (relating to Permit
Issuance Requirements and Procedures), must submit the following
information to the MCD [CPO] to determine if the permit can be
issued:
(A)-(B) (No change.)
(17) TheMCD [CPO] will select a tentative route based
on the physical size of the over dimension load excluding the weight.
The tentative route must be investigated by the applicant, and the
MCD [CPO] must be advised, in writing, that the route is capable of
accommodating the over dimension load.
(18) (No change.)
(19) A permit may be issued for the movement of oversize
and overweight self-propelled earth moving equipment under the
following guidelines.
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(A)-(F) (No change.)
(G) The route will not include any controlled access
highway, unless an exception is granted based on a route and traffic
study conducted by theMCD [CPO].
(h) Drill pipe and drill collars hauled in a pipe box.
(1) A vehicle or combination of vehicles may be issued a
permit underTransportation Code, §623.071[Texas Civil Statutes,
Article 6701a], to haul drill pipe and drill collars in a pipe box.
(2)-(3) (No change.)
(4) The height and length must not exceed the legal limits
as specified inTransportation Code, Chapter 621, Subchapter B







(2) Water well drilling machinery. The department
may issue annual permits under Transportation Code, §623.071,
for water well drilling machinery and equipment that cannot be
reasonably dismantled.
(A) The fee for a permit issued under this
paragraph is $135, plus the highway maintenance fee specified
in Transportation Code, §623.077, for an overweight load.
(B) A water well drilling machinery permit is valid
for one year from the "movement to begin" date stated on the
permit.
(C) The maximum dimensions may not exceed 16
feet wide, 14 feet 6 inches high, 110 feet long, and maximum
weight may not exceed the limits stated in §28.11(d) of this title
(relating to Permit Issuance Requirements and Procedures).
(D) The permitted vehicle must be registered
in accordance with Transportation Code, Chapter 502, for the
maximum weight of the vehicle as set forth by Transportation
Code, Chapter 621.
(E) A permit issued under this paragraph is non-
transferable between permittees or vehicles.
(F) Movement will be during daylight hours only.
(G) A permit issued under this section authorizes
a permitted vehicle to operate only on the state highway system.
(H) The permitted vehicle must not travel over a
load restricted bridge or load restricted road with weights greater
than the posted limits, or through any highway construction or
maintenance area.
(I) The permitted load must not be moved during
hazardous weather conditions, as described in §28.11(f)(4) of this
title (relating to Permit Issuance Requirements and Procedures).
(J) The permitted vehicle must:
(i) have a front escort vehicle if the width ex-
ceeds 14 feet 6 inches but does not exceed 16 feet when traveling
on a two-lane highway, unless an exception is granted by the
MCD based on a route and traffic study; and
(ii) have a rear escort vehicle if the width
exceeds 14 feet but does not exceed 16 feet when traveling on
a roadway of four or more lanes, unless an exception is granted
by the MCD based on a route and traffic study.
(3) Envelope vehicle permit. The department may
issue an annual permit under Transportation Code, §623.071(3),
for the movement of superheavy or oversize equipment that
cannot reasonably be dismantled.
(A) Superheavy or oversize equipment operating
under an annual envelope vehicle permit may not exceed:
(i) 12 feet in width;
(ii) 14 feet in height;
(iii) 110 feet in length; or
(iv) 120,000 pounds gross weight.
(B) Superheavy or oversize equipment operating
under an annual envelope vehicle may not transport a load that
has more than 25 feet front overhang, or more than 30 feet rear
overhang.
(C) The fee for an annual envelope vehicle permit
is $2,800, and is non-refundable.
(D) The time period will be for one year and will
start with the "movement to begin" date stated on the permit.
(E) This permit authorizes operation of the per-
mitted vehicle only on the state highway system.
(F) The permitted vehicle must comply with
§28.11(d)(2) and (3) of this title (relating to Permit Issuance
Requirements and Procedures).
(G) The permitted vehicle may not travel over a
load restricted bridge with weights greater than the bridge posted
limits.
(H) Authorized movement for a vehicle permitted
under this section shall be valid during daylight hours only as
defined by Transportation Code §541.401.
(I) The permitted load must not be moved during
hazardous weather conditions, as described in §28.11(f)(4) of this
title (relating to Permit Issuance Requirements and Procedures).
(J) The operator of a permitted vehicle must
observe the curfew movement restrictions of any city in which
the vehicle is operated.
(K) The permitted vehicle or vehicle combination
must be registered in accordance with Transportation Code,
Chapter 502, for maximum weight as set forth by Transportation
Code, Chapter 621.
(L) The permitted vehicle must:
(i) have a rear escort for loads extending more
than 20 feet beyond the rearmost portion of the load-carrying
surface; and
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(ii) have a front escort for loads extending more
than 20 feet beyond the foremost portion of the permitted vehicle.
(M) A permit issued under this paragraph is non-
transferable between permittees.
(N) A permit issued under this paragraph may be
transferred from one vehicle to another vehicle in the permittee’s
fleet provided:
(i) the permitted vehicle is destroyed or other-
wise becomes permanently inoperable, to an extent that it will
no longer be utilized, and the permittee presents proof that the
negotiable certificate of title or other qualifying documentation
has been surrendered to the department; or
(ii) the certificate of title to the permitted vehicle
is transferred to someone other than the permittee, and the
permittee presents proof that the negotiable certificate of title
or other qualifying documentation has been transferred from the
permittee.
(O) A single trip permit, as described in
§28.12(a)(2)(A) of this title (relating to Single Trip Permits
Issued Under Transportation Code, Chapter 623, Subchapter
D), may be used in conjunction with an annual permit issued
under this paragraph for the movement of vehicles or loads
exceeding the height or width limits established in §28.12 this
title. The department will indicate the annual permit number on
any single trip permit to be used in conjunction with a permit
issued under this paragraph, and permittees will be assessed a
fee of $30 for the single trip permit.
(4) Annual manufactured housing permit. The de-
partment may issue an annual permit for the transportation of
new manufactured homes from a manufacturing facility to a tem-
porary storage location, not to exceed 20 miles from the point of
manufacture, in accordance with Transportation Code, §623.094.
(A) A permit shall contain the name of the com-
pany or person authorized to be issued permits by Transportation
Code, Chapter 623, Subchapter E.
(B) The fee for a permit issued under this
paragraph is $1,500. Fees are non-refundable.
(C) The time period will be for one year from the
"movement to begin" date stated on the permit.
(D) A copy of the permit must be carried in the
vehicle transporting a manufactured home.
(E) The permitted vehicle must not travel through
any highway construction or maintenance area, and must travel
in the outside traffic lane on multi-lane highways when the width
of the load exceeds 12 feet.
(F) The permitted vehicle must be registered in
accordance with Transportation Code, Chapter 502.
(G) Authorized movement for a vehicle permitted
under this section shall be valid during daylight hours only as
defined by Transportation Code, §541.401.
(H) The permitted load must not be moved during
hazardous weather conditions, as described in §28.11(f)(4) of this
title (relating to Permit Issuance Requirements and Procedures).
(I) The operator of a permitted vehicle must ob-
serve the curfew movement restrictions of any city in which the
vehicle is operated.
(J) A manufactured home exceeding 12 feet in
width must have a rotating amber beacon of not less than eight
inches in diameter mounted somewhere on the roof at the rear
of the manufactured home, or two five-inch flashing amber lights
may be mounted approximately six feet from ground level at the
rear corners of the manufactured home. The towing vehicle must
have one rotating amber beacon of not less than eight inches in
diameter mounted on top of the cab. These beacons or flashing
lights must be operational and luminiferous during any permitted
move over the highways, roads, and streets of this state.
(i) A manufactured home with a width exceeding
16 feet but not exceeding 18 feet must have a front escort vehicle
on two-lane roadways and a rear escort vehicle on roadways of
four or more lanes.
(ii) A manufactured home exceeding 18 feet in
width must have a front and a rear escort on all roadways at all
times.
(iii) The escort vehicle must have:
(I) one red 16 inch square flag mounted on
each of the four corners of the vehicle;
(II) a sign mounted on the front and rear of
the vehicle displaying the words "WIDE LOAD" in black letters
at least eight inches high with a brush stroke at least 1.41 inches
wide against a yellow background; and
(III) an amber light or lights, visible from
both front and rear, which is either two simultaneously flashing
lights mounted on top of the vehicle or one rotating beacon of
not less than eight inches in diameter.
(iv) Two transportable sections of a multi-
section manufactured home, or two single section manufactured
homes, when towed together in convoy may be considered one
home for purposes of the escort vehicle requirements, provided
the distance between the two units does not exceed 1000 feet.
(K) Permits issued under this section are non-
transferable between permittees.
(5) [(2)] Power line poles. An annual permit will be
issued under Transportation Code, Chapter 622, Subchapter E, for
the movement of poles required for the maintenance of electric power
transmission and distribution lines.
(A) The fee for the permit is $120.
(B) The time period will be for one year and will start
with the "movement to begin" date stated on the permit.
(C) The maximum length of the permitted vehicle
may not exceed 75 feet.
(D) The width, height and gross weight of the per-
mitted vehicle may not exceed the limits set forth by Transportation
Code, Chapter 621.
(E) The permitted vehicle must not travel over a load
restricted highway or bridge, and must not travel through any highway
construction or maintenance area.
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(F) The permitted vehicle must be registered in
accordance with Transportation Code, Chapter 502, for maximum
weight as set forth by Transportation Code, Chapter 621.
(G) Movement will be between the hours of sunrise
and sunset; however, the limitation on hours of operation does
not apply to a vehicle being operated to prevent interruption or
impairment of electric service, or to restore electric service that has
been interrupted.
(H) The speed of the permitted vehicle may not
exceed 50 miles per hour.
(I) There must at all times be displayed at the extreme
rear end of the permitted vehicle a red flag or cloth of not less than
12 inches square and so hung that the entire area is visible to the
driver of a vehicle approaching from the rear.
(6) [(3)] Cylindrically shaped bales of hay. An annual
permit may be issued under Transportation Code, §621.017, for the
movement of vehicles transporting cylindrically shaped bales of hay.
(A) The permit fee is $10.
(B) The time period will be for one year, and will
start with the "movement to begin" date stated on the permit.
(C) The maximum width of the permitted vehicle may
not exceed 144 inches.
(D) The length, height, and gross weight of the per-
mitted vehicle may not exceed the limits set forth by Transportation
Code, Chapter 621.
(E) The permitted vehicle may travel over all high-
ways including those that are load restricted; however, it must not
travel over a load restricted bridgeat weights in excess of axle or
load posting or through any highway construction or maintenance
area.
(F) Movement is restricted to daylight hours only.
(G) The permit will not be transferred from vehicle
to vehicle or from owner to owner, and will not be amended.
(H) The permitted vehicle must be registered in
accordance with Transportation Code, Chapter 502, for maximum
weight as set forth by Transportation Code, Chapter 621.
§28.14. Manufactured Housing, and Industrialized Housing and
Building Permits.
(a) General information.
(1) A manufactured home that exceeds size limits for
motor vehicles as defined byTransportation Code, Chapter 621,
Subchapters B and C[Texas Civil Statutes, Article 6701d-11, §3
and §5], must obtain a permit from the department.
(2) Pursuant toTransportation Code, Chapter 623,
Subchapter E [Texas Civil Statutes, Article 67012], a permit may be
issued to persons registered as manufacturers, installers, or retailers
with the Texas Department of Housing and Community Affairs or
motor carriers registered with the department underTransportation
Code, Chapter 643 orTexas Civil Statutes, Article 6675c.
(3) The department may issue a permit to the owner of a
manufactured home provided that the ownership of the manufactured
home and of the towing vehicle is shown to be the same person by
the title to the home and to the towing vehicle, or that the owner
has a lease, showing the owner of the manufactured home to be the
lessee of the towing vehicle.
(4) The MCD [CPO] is closed on Sunday, New Year’s
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, and Christmas Day.
(5) A manufactured home that exceeds 20 feet overall
width, or 16 feet overall height, or 110 feet overall length may not be
permitted underTransportation Code, Chapter 623, Subchapter E
[Texas Civil Statutes, Article 67012]; however, it may be permitted
under Transportation Code, Chapter 623, Subchapter D[Texas
Civil Statutes, Article 67012].
(b) Application for permit.
(1) The applicant must complete the application, and shall
include the manufactured home’s HUD label number, Texas seal
number, or the complete identification number of the manufactured
home, [the name of the owner of the home, the location from which
the home is being moved, the location to which the home is being
delivered,] and the overall width, height, and length of the home and
the towing vehicle in combination. If the manufactured home is
being moved to or from a site in this state where it has been,
or will be, occupied as a dwelling, the permit must also show
the name of the owner of the home, the location from which the
home is being moved, and the location to which the home is being
delivered.
(2) An application can be submitted in person at a cash
collection office, by facsimile to theMCD [CPO], or by telephone to
the MCD [CPO]. All applications made by telephone are recorded.
(3)-(4) (No change.)
(c)-(d) (No change.)
(e) Escrow accounts. A permit applicant may establish an
escrow account with the department for the specific purpose of paying
any fee that is related to the issuance of a permit for the transportation
of a manufactured home.
(1) A permit applicant that desires to establish an escrow
account shall complete and sign an escrow account agreement, and
shall return the completed and signed agreement to the department
with a check in the minimum amount of $305, which shall be
deposited to the appropriate fund by the department in the State
Treasury. In lieu of submitting a check for the initial deposit to
an applicant’s escrow account, the applicant may transfer funds
to the department electronically. Five dollars per deposit will
be charged as an escrow account administrative fee and shall be
deposited in the state highway fund.
(2) When the permit applicant’s escrow account balance
has been reduced to $150, the department willnotify [generate a
statement that will be furnished to] the holder of the escrow account
with instructions to submit a cashier’s check or money order, payable
to the department in the minimum amount of $305, which shall be
u ed to replenish the escrow account.I lieu of a cashier’s check,
the escrow account holder may replenish an escrow account by
transferring funds to the department electronically.
(3) Upon receipt of a [the] replenishment checkor
electronic funds transfer, the department will charge $5.00 as an
escrow account administrative fee, and will credit the remainder of
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§28.15. Portable Building Permits.
(a) General information.
(1) A vehicle or vehicle combination transporting one or
more portable buildingsand portable building compatible cargo
that exceed legal length or width limits set forth byTransportation
Code, Chapter 621, Subchapters B and C[Texas Civil Statutes,
Article 6701d-11, §3], may obtain a permit underTransportation
Code, Chapter 623, Subchapter F[Texas Civil Statutes, Article
6701a-2].
(2) In addition to the fee required by subsection (d)(1),
the department shall collect an amount equal to any fee that
would apply to the movement of cargo exceeding any applicable
width limits, if such cargo were moved in a manner not governed
by this section.
(3) [(2)] A vehicle or vehicle combination transporting
one or more portable buildings and/or that exceed height or weight
limits set forth byTransportation Code, Chapter 621, Subchapter
B and C [Texas Civil Statutes, Article 6701d-11, §3], or exceed 16
feet in width or 80 feet in overall length will not be permitted under
Transportation Code, Chapter 623, Subchapter FTexas Civil
Statutes, Article 6701a-2]; but may be permitted under provisions
of Transportation Code, Chapter 623, Subchapter D[Texas Civil
Statutes, Article 6701a].
(4) [(3)] The MCD [CPO] is closed on Sunday,
New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, and Christmas Day.
(b) Application for permit.
(1) (No change.)
(2) An application can be made by telephone to theMCD
[CPO]. All applications made by telephone are recorded.
(3) (No change.)
(4) An application may be made in person at a cash




(e) Escrow accounts. A permit applicant may establish an
escrow account with the department for the specific purpose of paying
any fee that is related to the issuance of a permit for the transportation
of a portable building.
(1) A permit applicant that desires to establish an escrow
account shall complete and sign an escrow account agreement, and
shall return the completed and signed agreement to the department
with a check in the minimum amount of $305, which shall be
deposited to the appropriate fund by the department in the State
Treasury. In lieu of submitting a check for the initial deposit to
an applicant’s escrow account, the applicant may transfer funds
to the department electronically. Five dollars per deposit will
be charged as an escrow account administrative fee and shall be
deposited in the state highway fund.
(2) When the permit applicant’s escrow account balance
has been reduced to $150, the department willnotify [generate a
statement that will be furnished to] the holder of the escrow account
with instructions to submit a cashier’s check or money order, payable
to the department in the minimum amount of $305, which shall be
used to replenish the escrow account.I lieu of a cashier’s check,
the escrow account holder may replenish an escrow account by
transferring funds to the department electronically.
(3) Upon receipt of a [the] replenishment checkor
electronic funds transfer, the department will charge $5.00 as an
escrow account administrative fee, and will credit the remainder of





(1) A portable building unit or portable building
compatible cargo with a width exceeding 16 feet but not exceeding
18 feet must have a front escort vehicle on two-lane roadways and
a rear escort vehicle on roadways of four or more lanes.
(2) A portable building unit or portable building
compatible cargo exceeding 18 feet in width must have a front
and a rear escort on all roadways at all times.
(3) The escort vehicle must have:
(A) one red 16 inch square flag mounted on each
of the four corners of the vehicle;
(B) a sign mounted on the front and rear of the
vehicle displaying the words "WIDE LOAD" in black letters at
least eight inches high with a brush stroke at least 1.41 inches
wide against a yellow background; and
(C) an amber light or lights, visible from both
front and rear, mounted on top of the vehicle and be two
simultaneously flashing lights or one rotating beacon of not less
than eight inches in diameter.
(4) An escort vehicle must comply with the require-
ments in §28.11(e) of this title (relating to Permit Issuance Re-
quirements and Procedures).
§28.16. Permits for Military and Governmental Agencies.
(a) The movement of an over dimension load on vehicles
registered to the military or governmental agencies must obtain a
routing permit from theMCD [CPO], and there will not be a charge
for the routing.
(b) (No change.)
(c) The size and weight measurements of the over dimension
load must not exceed the permit size and weight limits stated in
§28.11(d) of this title (relating to Permit Issuance Requirements and
Procedures), and §28.12(f) of this title (relating to Single-Trip Permits
Issued underTransportation Code, Chapter 623, Subchapter D
[Permit Issuance Requirements and Procedures]), unless specific
permission is granted by theMCD [CPO] upon request of an
authorized representative of the military or a governmental agency.
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(d) (No change.)
(e) The movement of an over dimension military or govern-
mental load transported on vehicles not licensed with federal or state
exempt license plates must obtain a permit, and must comply with
§28.11 of this title (relating to Permit Issuance Requirements and
Procedures), and §28.12 of this title (relating to Single-Trip Permits
Issued under Transportation Code, Chapter 623, Subchapter D
[Texas Civil Statutes, Article 6701a]).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
Earliest possible date of adoption: November 17, 1997
For further information, please call: (512) 463-8630
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
Chapter 91. Texas Register
Subchapter B. Filing Procedures; Electronic
1 TAC §91.61
The Office of the Secretary of State has withdrawn from
consideration for permanent adoption the proposed new §91.61,
which appeared in the July 29, 1997, issue of the Texas
Register (22 TexReg 6997).
Issued in Austin, Texas, on October 13, 1997.
TRD-9713520
Clark Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: October 13, 1997
For further information, please call: (512) 463–5561
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 1. General Administration
Subchapter N. Reporting Requirements Concern-
ing Certain Lines of Insurance
28 TAC §1.1601
The Texas Department of Insurance has withdrawn from consid-
eration for permanent adoption proposed new §1.1601, relating
to reporting requirements concerning the underwriting guide-
lines for certain personal lines of insurance, which appeared in
the July 29, 1997, issue of the Texas Register (22 TexReg
7011).
The department has withdrawn the section after careful con-
sideration of comments submitted on the proposal. The de-
partment originally published the section to codify requirements
for continuing reporting of changes to underwriting guidelines,
which had been addressed by letter request. By providing for
periodic filing of changes to guidelines by rule, the department
intended to implement a means to more effectively and effi-
ciently receive information essential to its proper fulfillment of
regulatory responsibility, while simultaneously providing insur-
ers a more economical way to provide such information to the
department.
After carefully weighing all factors relevant to the process of
obtaining underwriting guidelines, however, the department
has concluded that methods alternative to the withdrawn sec-
tion represent more appropriate, cost-effective and efficacious
means to obtain and analyze such information.
For these reasons, following withdrawal of consideration of
adoption of §1.1601, the department will continue by the
most efficient and effective means to obtain and evaluate
information concerning insurer underwriting practices as an
essential regulatory function.
Issued in Austin, Texas, on September 30, 1997.
TRD-9712965
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: September 30, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part XI. Fire Fighter’s Pension Commis-
sion
Chapter 301. Rules and Regulations of the
Texas StatewideEmergency Services[Volunteer
Fire Fighter’s] Retirement Fund
34 TAC §301.3
The Fire Fighter’s Pension Commission has withdrawn from
consideration for permanent adoption the proposed amendment
to §301.3, which appeared in the September 5, 1997, issue of
the Texas Register (22 TexReg 8931).
Issued in Austin, Texas, on October 6, 1997.
TRD-9713221
Elaine Rummel
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Program Administrator
Fire Fighter’s Pension Commission
Effective date: October 6, 1997
For further information, please call: (512) 936–3476
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part XV. Health and Human Services
Chapter 355. Cost Determination Process
(Editors Note: In order comply with the House Bill Number
2913, §1, the 75th Legislature amended the Government
Code, §531.021, which designates the Health and Human
Services Commission (HHSC) as the agency responsible for
administration of the Medicaid program. On September 1, 1997,
HHSC also became responsible for adopting reasonable rules
and standards to govern the setting of Medicaid rates, fees,
and charges. Prior to this date, these functions were performed
by three agencies — the Texas Department of Health (TDH),
the Texas Department of Human Services (TDHS), and the
Texas Department of Mental Health and Mental Retardation
(TDMHMR).
Certain sections of Titles 25 and 40 of the Texas Administrative
Code that were originally promulgated by TDH, TDHS, and
TDMHMR will be redesignated as rules of HHSC in Chapter
355 of Title 1 of the administrative code.
The transfer will occur in two phases. The first phase consists
of an immediate transfer of rules codified in Title 40 and
originally promulgated by TDHS. This transfer permits HHSC
to adjust rates paid to certain Medicaid providers whose cost of
providing services has been affected by the recent increase
in the federal minimum wage. However, several of these
rules, as originally promulgated by TDHS, are also essential
to the determination of payment rates for non-Medicaid funded
services. TDHS is delegated statutory authority to determine
these rates. Accordingly, these rules will not be deleted from
Title 40.
The rules remaining with TDHS that are rendered obsolete
will be revised or repealed as appropriate in the future in
accordance with 1 TAC §91.23(d). A table of the first phase
of the rules transfer appears in the Tables and Graphic section
of this issue. It identifies the rules that should be transferred
in toto from Title 40 to Title 1 and those rules which, for the
reason stated previously, should appear in both titles. The rules
transfer should be retroactive to September 1, 1997.
The Texas Register is administratively transferring or duplicat-
ing the following rules listed in the conversion chart published
in this issue under the Tables and Graphics Section. The table
lists the old rule numbers and the new rule numbers that cor-
respond to them.)
Figure: 1 TAC Chapter 355
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 3. Oil Gas Division
Conservation Rules and Regulations
16 TAC §3.31
The Railroad Commission of Texas adopts amendments to
§3.31 regarding gas reservoirs and gas well allowable without
changes to the proposed text published in the August 1, 1997,
issue of the Texas Register (22 TexReg 7115).
The adopted amendments relieve an unnecessary regulatory
burden on marginal gas wells by exempting them from proration
if they are in prorated fields with no special field rules.
No comments were received regarding the adopted amend-
ment.
The amendment is adopted under the Texas Natural Re-
sources Code §§81.051, 81.052, 85.055, 85.201-85.202,
86.011, 86.012, 86.041, 86.042, 86.081, 86.083-86.090,
111.083, 111.090 and 111.133 which provide the Railroad
Commission of Texas with the authority to adopt rules for
the following purposes: to govern and regulate persons
and their operations under the jurisdiction of the Railroad
Commission; to determine the status of gas production from all
gas reservoirs; to distribute, prorate and apportion allowable
production; to determine the lawful market demand for gas to
be produced from each reservoir; to adjust correlative rights
and opportunities; to determine the daily allowable production
for each gas well; to effectuate the provisions and purposes of
Chapter 86 of the Natural Resources Code; and to conserve
and prevent waste of gas.
The Texas Natural Resources Code, §86.084 and §86.091, are
affected by the adopted amendments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
ADOPTED RULES October 17, 1997 22 TexReg 10311
Issued in Austin, Texas, on September 30, 1997.
TRD-9712945
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: October 20, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Chapter 7. Gas Utilities Division
Substantive Rules
16 TAC §7.70, §7.81
The Railroad Commission of Texas adopts amendments to
§7.70, relating to general and definitions (with respect to
minimum safety standards and regulations applicable to natural
gas pipeline facilities and natural gas transportation within
the state of Texas), and §7.81, relating to safety regulations
adopted (concerning the transportation of hazardous liquids
within the state), without changes to the proposed versions
published in the August 1, 1997, issue of the Texas Register
(22 TexReg 7115). By these changes, the commission adopts
by reference the new amendments issued by the United States
Department of Transportation (DOT) in 49 Code of Federal
Regulations (CFR), Parts 192, 193, 195, and 199, concerning
natural gas, liquefied natural gas, hazardous liquids pipelines,
and drug testing requirements.
As adopted, the rules change the date stated in §7.70 and
§7.81 to reflect the new date - June 2, 1997, - on which the
commission adopts by reference the federal regulations in 49
CFR Parts 192, 193, 195, and 199 in order to adopt 15 recent
amendments to those regulations.
Amendment 192-74, published at 60 Federal Register (FR)
41821, prescribes requirements for written notice to customers
regarding the natural gas piping downstream of the company
meter in a new section, 49 CFR 192.16. The notice must in-
clude information relating to the maintenance of the piping by
the customer and some of the potential hazards associated with
piping not maintained by the gas company. This amendment
applies to both natural gas distribution, transmission, and mas-
ter metered systems that operate service lines. Based on a peti-
tion for modification submitted by the American Gas Association
in response to the original customer notification amendment, a
subsequent amendment, 192-74A, was adopted. Amendment
192-74A concerns the requirements for notification by natural
gas suppliers to their customers regarding the maintenance of
their "customer-owned" lines downstream of the customer me-
ter. The rule requires all natural gas operators who do not
currently maintain customer-owned lines to provide notification
to their customers regarding the need for maintenance on their
facilities. The gas operator can either shut off the gas, advise
the customer to make repairs, or repair the leak.
Amendments 192-75, 193-10, 195-55, and 199-13, found at
61 FR 18512, were adopted in response to the President’s
directive to federal agencies on regulatory reform. Changes
were made to the natural gas, liquefied natural gas, hazardous
liquids, and drug testing regulations to correct nomenclature,
addresses, typographical errors, and penalty amounts. The
changes involved updating industry standards and dealt mostly
with reporting and record-keeping requirements; they imposed
no new procedural requirements.
In May 1996, the Research and Special Projects Administration
of DOT (RSPA) adopted amendments 192-76, 193-11, and 195-
56 (61 FR 26121), which provided for periodic updates to the
pipeline safety regulations and removed the requirement for
odorization of hydrogen pipelines. The amendments adopted
the most recently published editions of each of the documents
incorporated by reference by removing the specific edition or
date of a standard publication. This amendment was also a
part of the regulatory reform initiative.
A third set of amendments, 190-7, 191-11, 192-77, and 193-
12, was adopted in June 1996 as a further step in the regu-
latory reform initiative. These amendments, found at 61 FR
27789, modified various administrative practices in the pipeline
safety program and changes to the requirements for gas de-
tection, construction within enclosed structures, and pipeline
testing temperatures. These changes were made to reduce
costs without compromising safety. Amendment 190-7 made
changes to the procedures used in safety inspections and as-
sessments of penalties for violations. Amendment 191-11 re-
moved the production (or flow) lines from DOT’s jurisdiction;
192-77 changed the pressure testing temperature requirement
for plastic pipe; and 193-12 addressed liquefied natural gas
(LNG) detection equipment and building specifications for en-
closed structures.
The last amendment included in the regulatory reform initiative
was adopted in August 1996. Found at 61 FR 28770,
amendment 192-78 is the most comprehensive change made
to the gas pipeline safety regulations. The changes were made
to provide clarity, eliminate unnecessary burdens, and reduce
costs without compromising safety. The amendment also
included some revisions suggested by the National Association
of Pipeline Safety Representatives, of which the Railroad
Commission is a member.
Federal Amendments 192-79 and 192-80 concern performance
standards for the use of excess flow valves. Both the National
Transportation Safety Board and Congress (in 49 United States
Code 60110) directed RSPA to adopt regulations prescribing
the conditions for using excess flow valves in natural gas
operations. Because the cost greatly exceeds the benefit,
RSPA determined that there are no circumstances under which
excess flow valves should be required. Amendment 192-79 (61
FR 31449) establishes performance standards for excess flow
valves that are installed in natural gas distribution systems, as
directed by Congress; Amendment 192-80 (62 FR 2618), issued
in response to a petition for reconsideration, deleted certain
language concerning the sizing of excess flow valves and the
location of their installation.
Federal Amendment 199-14, Reporting of Drug and Alcohol
Testing Results, was adopted in December 1996 (61 FR
65364). The amendment allows for submission of drug testing
results to RSPA by computer disks, along with a signature page
for verification.
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Amendment 193-13, published at 62 FR 8402, allows for mobile
and temporary LNG facilities within natural gas distribution
systems to be installed in compliance with NFPA 59A.
No comments were received regarding the adoption of the
amendments.
The commission adopts the amendments under Texas Civil
Statutes, Article 6053-1, which authorizes the commission
to adopt safety standards and practices applicable to the
transportation of gas and all gas pipeline facilities within Texas
to the maximum degree permissible under, and to take any
other requisite action in accordance with, the Pipeline Safety
Act, 49 United States Code Annotated, §60101; and under the
Texas Natural Resources Code, §117.001, which authorizes the
commission to regulate the pipeline transportation of hazardous
liquids and carbon dioxide and facilities related thereto under,
and to take any other requisite action in accordance with, the
Pipeline Safety Act, 49 United States Code Annotated, §60101.
Texas Civil Statutes, Article 6053-1, and Texas Natural Re-
sources Code, §117.001, are affected by the adopted rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 30, 1997.
TRD-9713013
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: October 21, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
Part II. Public Utility Commission
Chapter 23. Substantive Rules
Telephone
16 TAC §23.107
The Public Utility Commission of Texas adopts new §23.107,
relating to Educational Percentage Discount Rates (E-Rates)
with changes to the proposed text published in the July 29,
1997 issue of the Texas Register (22 TexReg 7003). The
rule is responsive to the Federal Communication Commission’s
Report and Order in the Matter of Federal-State Joint Board
on Universal Service in CC Docket Number, FCC 97-157
(May 7, 1997) which implemented key portions of §254 of the
federal Telecommunications Act of 1996 and adopted a federal
universal service support mechanism to fund discounts on
interstate and intrastate telecommunications services, Internet
access, and internal connections for schools and libraries. A
state’s setting intrastate discounts at least equal to the discounts
on interstate services is a condition of federal universal service
support for schools and libraries in that state.
This section establishes, for Texas, intrastate discount rates
for telecommunications services, Internet access, and internal
connections that are equivalent to the interstate discounts
offered on these services. Adoption of the intrastate discount
rates will allow Texas schools and libraries to be eligible
for federal universal service support for both interstate and
intrastate services.
The commission received written comments on the proposed
rule from AT&T Communications of the Southwest, Inc. (AT&T),
GTE Southwest, Inc. (GTE-SW), the Texas Telephone Associ-
ation (TTA), the Texas Association of School Boards (TASB),
Central Texas Library System (CTLS), Forest Trail Library Con-
sortium, Inc. (FTLC), Marble Falls Library (MFL), Texas As-
sociation of Community of Schools (TACS), and Mr. Alvin R.
Bailey. The commission also received written reply comments
from Southwestern Bell Telephone Company (SWBT). Several
interested parties as listed below filed letters with the commis-
sion.
A public hearing on the rule was held at commission offices
on August 7, 1997 at 9:00 a.m. Representatives from AT&T,
the New Schools Project (NSP), Texas Library Association, and
the Community Resource Center Project attended the hearing
and provided comment. To the extent that these comments
differ from the submitted written comments, such comments are
summarized herein.
GTE recommended no changes to the proposed rule. TTA and
AT&T stated in their comments that they generally support the
rule as proposed, although each suggested certain changes
to the rule. TASB, CTLS, FTLC, MFL, TACS, Mr. Alvin R.
Bailey, the New Schools Project, the Texas Library Association,
and the Community Resource Center Project also generally
supported the rule, but objected to subsection (b)(3) relating
to the exclusion of use of the discounts.
The following interested parties sent letters urging the commis-
sion to allow schools and libraries to aggregate the state and
federal discounts: Montgomery County Memorial Library Sys-
tem; Driscoll Public Library; Hico Independent School District;
Eugene Stockton; Rosenberg Library; Jeffrey B. Scott, General
Library Consultant, North Texas Regional Library System; Rea-
gan County Library; Rhoads Memorial Library; Falls City Public
Library; Christy L. Milliot, Assistant Director, North Texas Re-
gional Library System; Texas State Library and Archives Com-
mission; Richard Lavine, Cedar Park Public Library; Dimmit
County Public Library; Lynne Handy, Executive Director, North
Texas Regional Library System; Houston Public Library; Rhoda
L. Goldberg, Harris County Public Library, Texas Library Associ-
ation; Poteet Public Library; Colonel Charles W. Brown, USAF,
Retired; Comfort Public Library; Forest Trail Library Consor-
tium; Texas Association of Community Schools; Taylor Public
Library; Runge Public Library; Converse Area Public Library,
Inc.; Mark Smith, Director of Communications, Texas Library
Association; Alexander Memorial Library; Sterling Municipal Li-
brary.
TASB, CTLS, FTLC, MFL, TACS, and Mr. Alvin R. Bailey voiced
concern that the exclusion of use provision in subsection (b)(3)
of the rule would prohibit the aggregation of House Bill 2128
(75th Legislature, R.S., 1997) discounts with the E-Rate dis-
counts proposed in the rule. TASB, CTLS, and TACS argued
that aggregation of the discount rates is necessary to ensure
that all schools and libraries in Texas have access to the en-
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hanced educational opportunities made possible by telecom-
munications technology. FTLC commented that aggregation of
the discount rates is essential to enabling economically disad-
vantaged and/or rural schools and libraries to cover the costs
associated with connecting to the Internet. Mr. Bailey com-
mented that federal and state laws have provided the telecom-
munications industry with ample opportunities to increase rev-
enue through new service offerings. Mr. Bailey explained that
such opportunities will offset any increase in costs that may
be associated with allowing schools and libraries to aggregate
federal and state discount structures. Mr. Bailey also noted
that other states have allowed aggregated discounts from local
and federal laws and urged the commission to follow the same
course.
At the public hearing, representatives of the New Schools
Project, the Texas Library Association, and the Community Re-
source Center voiced concern that the exclusion of use provi-
sion in subsection (b)(3) of the rule will prevent schools and
libraries from aggregating the tariffed discount rates provided
under the Public Utility Regulatory Act (PURA) with the Edu-
cational Percentage Discount Rates (E-Rates) proposed in the
rule. These parties believe that the aggregation of discounts is
essential to enabling the poor and remote areas of the state to
bring networked information to their schools and libraries. The
NSP representative also voiced concern that the exclusion of
use provision in subsection (b)(3) of the rule will prevent school
districts from applying for E-Rate discounts because PURA dis-
counts will be preferable. NSP argued that this will result in
Texas not receiving its appropriate share of federal universal
service funds for schools and libraries.
GTE, TTA, and SWBT supported subsection (b)(3) of the rule
as proposed. As proposed, subsection (b)(3) would allow
schools and libraries to apply only one discount structure to
any order for telecommunications services or facilities that is
submitted to a telecommunications carrier. GTE argued that
allowing schools and libraries to "stack" discount structures
would only add to the support burden of the federal universal
service fund. GTE also expressed concern that the annual
savings that schools and libraries realized as a result of the
E-Rate discounts would in all likelihood be paid by consumers
through higher telephone bills. TTA and SWBT argued that it
would be inconsistent with the intent of the Texas Legislature
and the federal government to apply more than one discount
for the same intrastate service. SWBT cited PURA §58.257
to support its position that the Legislature did not intend for
the HB 2128 discounts to be aggregated with other programs,
but rather intended HB 2128 discounts to act as an alternative
educational discount program. SWBT also stated its belief
that aggregation of the HB 2128 and E-Rate discounts would
skyrocket the demand for services and result in unanticipated
and uncompensated costs for construction and installation that
electing local exchange companies (LECs) experience.
It should be noted that an incumbent company which has
elected to be regulated under Chapters 58 or 59 of the Texas
Utilities Code may avoid offering a combined discount if it does
not bid in the federal universal service program. The federal
program has been designed to require competitive bidding
between telecommunications service providers for the services
to be acquired under the discounted rate. No carrier is obligated
under state or federal law to participate in the competitive
bidding process under the federal program. Of course, if
an electing company decides not to participate in the federal
program, it must still, under its electing company obligations,
offer the tariffed state discounted rate to a school or library.
An analysis of the comments submitted by interested parties
regarding subsection (b)(3) of the rule convinces the commis-
sion that the issue of discount aggregation is most appropri-
ately addressed by the Federal Communication Commission
(FCC). The E-Rate discount is a federal program. Therefore,
the FCC is responsible for defining eligible services, identifying
economically disadvantaged schools and libraries, establishing
a discount methodology, imposing restrictions on schools and
libraries receiving services at discounts funded under federal
universal service support mechanisms, and distributing support.
To carry out these responsibilities, the FCC has adopted rules
that prescribe the manner in which federal funding for discounts
on both interstate and intrastate services will be administered.
States have no obligations or responsibilities under the federal
E- Rate discount program other than to establish intrastate dis-
counts at least equal to the discounts on interstate services.
The commission will fulfill this responsibility upon adoption of
this section. The exclusivity of the FCC’s role in distributing
support under the federal discount program coupled with the
absence of state involvement in the implementation and ad-
ministration of the program convinces the commission that the
FCC is the appropriate forum in which to address whether HB
2128 discount rates or other PURA discount rates are the pre-
discount price to which the E-Rate discount structure may be
applied. Accordingly, the commission deletes subsection (b)(3)
as published in the Texas Register.
TTA, AT&T, and SWBT objected to the requirement in subsec-
tion (c) of the rule that each telecommunications carrier file a
tariff to implement the E-Rate discount program. TTA argued
that such a requirement may overly complicate the pricing struc-
tures of services that are not subject to this requirement. TTA
recommended amending subsection (c) to require the E-Rate to
be implemented if the discount is applicable to a tariffed service.
TTA also stated that a tariff filing requirement is appropriate in
those instances where the E-Rate discount was applicable to a
tariffed service. AT&T recommended deleting subsection (c) of
the rule on the basis that the tariff filing requirement is overly
burdensome and unnecessary. AT&T argued that the filing of
tariffs containing both "true" rates and "discount" rates may cre-
ate confusion as to the actual applicable rate. SWBT concurred
with the comments filed by TTA and AT&T and stated that no
specific tariff requirement should be imposed by virtue of the
federal discount program.
The commission declines to delete subsection (c) of the rule
which requires telecommunications carriers to file tariffs imple-
menting the E-Rate discount for intrastate services. The com-
mission notes that this tariff filing requirement only requires
telecommunications carriers to file the commission approved
E-Rate discount matrix for intrastate services in their tariffs.
Thereafter, the E-Rate discount matrix would be used to cal-
culate the discount that is applicable to a tariffed service. The
commission believes that this type of tariff filing requirement is
necessary in order to adequately inform schools and libraries
of the availability of the E-Rate discount structure.
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AT&T also sought clarification within the rule to prevent the
application of universal service funds to tasks already required
by PURA, Chapter 58, Subchapters F-G. AT&T recommended
that the commission clarify that electing LECs may not receive
payment from the federal universal service fund for the provision
of services or discounts which the electing LEC may already
be obligated to provide under the infrastructure commitment
sections of PURA, chapter 58, Subchapters F-G.
The commission agrees with the concern articulated by AT&T
and clarifies that electing LECs may not receive payment from
the federal universal service fund for the provision of services
or discounts which the electing LEC undertook as part of its
PURA infrastructure commitment. No change has been made
to the rule as published in the Texas Register based on this
comment.
All comments, including those not specifically referenced
herein, were fully considered by the commission.
This section is adopted under the Public Utility Regulatory
Act, 75th Legislature, Regular Session, chapter 166, §1, 1997
Texas Session Law Service 732 (Vernon) (to be codified
at Texas Utilities Code Annotated §14.002) (PURA) which
provides the commission with the authority to make and enforce
rules reasonably required in the exercise of its powers and
jurisdiction.
Cross Index to Statutes: Public Utility Regulatory Act §14.002.
§23.107. Educational Percentage Discount Rates (E-Rates).
(a) Purpose. The purpose of this section is to establish ed-
ucational percentage discount rates (E-Rates) for intrastate telecom-
munications services, Internet access, and internal connections that
are equivalent to those adopted for interstate services by the Federal
Communications Commission (FCC) in 47 Code of Federal Regu-
lations part 54, subpart F (relating to Universal Service Support for
Schools and Libraries).
(b) Provisions governing intrastate E-Rates.
(1) Intrastate services eligible for E-Rates. The percent-
age discount rates available pursuant to 47 Code of Federal Regula-
tions part 54, subpart F to eligible schools, libraries, and consortia as
defined by 47 Code of Federal Regulations part 54, subpart F shall
apply to the following intrastate services:
(A) all commercially available telecommunications
services provided by telecommunications carriers;
(B) Internet access; and
(C) installation and maintenance of internal connec-
tions.
(2) Eligibility for intrastate E-Rates. Schools, libraries,
and consortia eligible for E-Rates pursuant to 47 Code of Federal
Regulations part 54, subpart F shall comply with the provisions of
47 Code of Federal Regulations part 54, subpart F in order to receive
the intrastate E-Rates.
(c) Tariff requirement. Each telecommunications carrier
shall file a tariff to implement the requirements of this section within
15 days of the effective date of this section. No other revision,
addition or deletion unrelated to the requirements of this section shall
be contained in the tariff application.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Public Utility Commission of Texas
Effective date: October 21, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 936–7308
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part III. Texas Board of Chiropractic Ex-
aminers
Chapter 73. Licenses and Renewals
22 TAC §73.3
The Texas Board of Chiropractic Examiners adopts an amend-
ment to §73.3, concerning Continuing Education, without
changes to the proposed text as published in the July 25,
1997, issue of the Texas Register (22 TexReg 6913).
The amendment adds a new subparagraph (E), to paragraph
(1), relating to continuing education requirements, that provides
an alternative method for complying with the requirements for
licensees who are unable to travel due to illness or disability.
An eligible licensee may satisfy the board’s continuing educa-
tion requirements by viewing video taped courses which are
offered by the Foundation for Chiropractic Education and Re-
search. Subparagraph (E) requires certification of incapacity
due to illness or disability by an independent chiropractor or
other doctor. Licensees must submit a new certification for each
year of incapacity.
Lastly, the subparagraph contains a notice that a false certi-
fication subjects the licensee to enforcement action under the
Chiropractic Act. Grammatical changes are made to the de-
scription of the type of illness or disability referenced in para-
graph (3)(A)(iii) relating to qualifying exemptions. Other non-
substantive changes have been made to §73.3 for clarity and
grammar. The substantive amendment seeks to provide an ap-
propriate accommodation for persons who are ill or disabled
by allowing an alternative means of complying with the board’s
continuing education requirements. The amendment indirectly
promotes the continuing safety of patients by facilitating access
to continuing education training for those licensees who may be
physically unable to travel to a course.
No comments were received concerning adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
4512b, §4(c), §4a, which authorize the board to adopt rules
necessary for performance of its duties, the regulation of the
practice of chiropractic, and the enforcement of the Act, and
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§8b(c), which requires the board to adopt rules relating to
mandatory continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Chiropratic Examiners
Effective date: October 22, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 305–6700
♦ ♦ ♦
Part XXII. Texas Real Estate Commission




The Texas Real Estate Commission (TREC) adopts an amend-
ment to §535.20, concerning procuring prospects for real estate
transactions, with changes to the proposed text as published in
the June 24, 1997, issue of the Texas Register (22 TexReg
6254). The amendment permits a person who does not hold a
real estate license to refer customers to a real estate licensee
under specific conditions related to what are commonly known
as affinity programs. The amendment permits the unlicensed
person who first sells goods or services to a real estate licensee
to contact the person s own customers and refer them to the
licensee, so long as the payment for the goods and services is
not contingent upon the consummation of a real estate trans-
action by the unlicensed person s customers. Adoption of the
amendment is necessary to provide guidelines to real estate li-
censees and the general public as to when a real estate license
is required under affinity programs or other business arrange-
ments in which the primary function of the unlicensed person is
to promote the sale of the person s own goods or services.
On final adoption, the text of the proposed section was modified
to replace the term salesman with salesperson in compliance
with House Bill 814, 75th Legislature (1997), and the word and
was replaced by or in two places to clarify that a person could
sell either goods or services to fall within the section.
Three comments were received in support of the proposed
amendment.
The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties
§535.20. Procuring Prospects.
(a)-(c) (No change.)
(d) A person is not required to be licensed as a real estate
broker or salesperson if all of the following conditions are met.
(1) The person is engaged in the business of selling goods
or services to the public.
(2) The person sells goods or services to a real estate
licensee who intends to offer the goods or services as an inducement
to potential buyers, sellers, landlords or tenants.
(3) After selling the goods or services to the real estate
licensee, the person refers the person s customers to the real estate
licensee.
(4) The payment to the person for the goods or services
is not contingent upon the consummation of a real estate transaction
by the person s customers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: October 21, 1997
Proposal publication date: July 4, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
Education, Experience, Educational Programs,
Time Periods, and Type of License
22 TAC §535.66
The Texas Real Estate Commission (TREC) adopts an amend-
ment to §535.66 concerning schools accredited by the com-
mission, without changes to the proposed text as published in
the August 12, 1997, issue of the Texas Register (22 TexReg
7461). The amendment prohibits recruiting or solicitation of
prospective salespersons in the classroom during class time,
but permits recruiting or solicitation of prospective salespersons
elsewhere on the school premises. Adoption of the section is
necessary to assist schools in complying with the section and
to resolve issues relating to use of vacant classroom areas,
lunchrooms, or other areas for recruiting or soliciting prospec-
tive salespersons.
No written comments were received regarding the proposed
amendment. At the TREC meeting at which the proposed
amendment was adopted, an oral comment was presented
opposing the amendment, because it permitted solicitation
to occur on the premises of the school and because the
school would be responsible for the conduct of students who
might solicit prospective salespersons during class time. The
commission did not concur with the comment , determining that
TREC could not legally prohibit solicitation occurring outside of
the classroom and that a school would not be responsible for
solicitations by students unless the school was aware that the
solicitations were occurring.
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The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: October 21, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 35. Pharmacy Services
Subchapter B. Administration
On behalf of the State Medicaid Director, the Texas Department
of Health (department) submits adoption of amendments to
§§35.202, 35.203, 35.607, 35.701, and 35.707 concerning
the submission of claims for compounded prescriptions to the
Medicaid Vendor Drug Program. Sections §§35.202, 35.203,
35.607, 35.701, and 35.707 are adopted without changes to the
proposed text as published in the June 20, 1997, issue of the
Texas Register (22 TexReg 5893), and therefore the sections
will not be republished.
These amendments address new requirements for submitting
claims for reimbursement of compound prescriptions to the Ven-
dor Drug Program’s Electronic Claims Management System.
These amendments also revise language pertaining to the use
of the Metric Decimal Standard adopted by the National Council
for Prescription Drug Programs (NCPDP).
The current system requires that the claims for the reimburse-
ment of compounded prescriptions be submitted to the system
using only the National Drug Code (NDC) and number of units
of the most expensive ingredient in the compound. Additional
ingredients in the compound must be billed to the department
through the regional pharmacist, using a paper system.
Under the revised system, up to ten ingredients can be submit-
ted to the department electronically. Additional ingredients will
be submitted manually to the Vendor Drug Help Desk. Depart-
ment staff have determined that the need for manual submis-
sions under this system will be extremely limited.
The following comment was received concerning the proposed
sections. Following the comment is the department’s response
to the comment. No change was made as a result of this
comment.
Comment: The commenter expressed general support of the
proposed changes, but recommended that the department pay
an additional compounding fee over and above the dispensing
fee for preparing sterile pharmaceutical products for infusion.
Response: No change was made as result of this comment.
The purpose of these rules is to implement a more efficient re-
porting method for compounded prescriptions. No additional
fee for preparation of sterile compounds is currently included
in the reimbursement methodology. Changes to the reimburse-
ment methodology are outside the scope of these rules.
The commenter was the Texas Society of Health-System
Pharmacists. The commenter expressed general support
in favor of the amendments, but expressed concerns and
made recommendations. Chapter 35. Pharmacy Services
Subchapter B. Administration, Amendments §§35.202, 35.203
25 TAC §§35.202, 35.203
The amendments are adopted under the Human Resources
Code, §32.021 and Texas Government Code, Chapter 531,
which provides the Health and Human Services Commission
with the authority to adopt rules to administer the State’s
medical assistance program, and are submitted by the Texas
Department of Health under its agreement with the Health and
Human Services Commission to operate the purchased health
services program and as authorized under the Chapter 15,
§1.07, Acts of the 72nd Legislature, First Called Session (1991).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: October 27, 1997
Proposal publication date: June 20, 1997




The amendment is adopted under the Human Resources
Code, §32.021 and Texas Government Code, Chapter 531,
which provides the Health and Human Services Commission
with the authority to adopt rules to administer the State’s
medical assistance program, and are submitted by the Texas
Department of Health under its agreement with the Health and
Human Services Commission to operate the purchased health
services program and as authorized under the Chapter 15,
§1.07, Acts of the 72nd Legislature, First Called Session (1991).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Department of Health
Effective date: October 27, 1997
Proposal publication date: June 20, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
Subchapter G. Pharmacy Claims
25 TAC §§35.701, 35.707
The amendments are adopted under the Human Resources
Code, §32.021 and Texas Government Code, Chapter 531,
which provides the Health and Human Services Commission
with the authority to adopt rules to administer the State’s
medical assistance program, and are submitted by the Texas
Department of Health under its agreement with the Health and
Human Services Commission to operate the purchased health
services program and as authorized under the Chapter 15,
§1.07, Acts of the 72nd Legislature, First Called Session (1991).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: October 27, 1997
Proposal publication date: June 20, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part VII. Texas Medical Disclosure Panel
Chapter 601. Informed Consent
25 TAC §601.2
The Texas Medical Disclosure Panel (panel) adopts an amend-
ment to §601.2, concerning informed consent for medical treat-
ments and surgical procedures requiring full disclosure (List A)
of the possible risks and hazards involved, with changes to the
proposed text as published in the August 12, 1997, issue of the
Texas Register (22 TexReg 7464). The certification information
published at the end of the proposed amendment on page (22
TexReg 7465) was incorrect. A correction of error was sub-
sequently published for the proposed amendment; however it
was published under the Texas Department of Health instead
of the Texas Medical Disclosure Panel in the August 26, 1997,
issue of the Texas Register (22 TexReg 8564). The certifying
official for the proposed amendment is Melba W.G. Swafford,
M.D., Chairperson, Texas Medical Disclosure Panel.
The Medical Liability and Insurance Improvement Act of Texas,
Texas Civil Statutes, Article 4590i, Subchapter F, requires the
panel to determine which risks and hazards related to medical
care and surgical procedures must be disclosed by health care
providers or physicians to their patients or persons authorized to
consent for their patients and to establish the general form and
substance of such disclosure. Section 601.2 establishes a list
of the medical treatments and surgical procedures requiring full
disclosure by a physician or health care provider to a patient or
person authorized to consent for the patient. This amendment
adds risks and hazards that the panel has determined must
be disclosed for abdominal endoscopic/laparoscopy procedures
and endoscopic surgery of the thorax.
The following comment on the proposal was received by the
panel.
COMMENT: Concerning §601.2(s)(1)(F) and §601.2(s)(2)(D),
a commenter suggested dropping the phrase "... if any risks
and hazards are listed in this section." The commenter stated
two reasons: "First, the panel has not made a determination
of the risks and hazards of all possible surgical procedures
nor would there be any reasonable expectation that it could
do so given the (hopefully) continued advances in medical and
surgical science. Therefore, there are and will be procedures
that are not on either List A or List B. For procedures that
are on neither list, the law requires the physician to disclose
to the patient those risks and hazards that the "reasonable
patient" would want to know in making a decision to undergo
the procedure. The clause I have suggested be deleted may
be construed by the patient, and even by the surgeon, as
suggesting that there simply are no further risks and hazards
to be contemplated. Often that conclusion could be wrong.
Second, most health care institutions and publishers of medical
forms adopt their language for consent forms directly from the
regulation as published in the Texas Register. If they do so in
this case, the ambiguous reference to "this section" at the end
of the phrase I suggest be deleted will confuse both patients
and care givers as it likely will be read as referring to "this
section" of the consent form. I believe the reference to "this
section" actually refers to §601.2 of the regulations or a subpart
thereof, which the patient and physician doubtless will not have
available to them in the clinical setting. In summary I believe
the phrase is misleading and subject to multiple interpretations.
If it is deleted, the patient and care giver are simply cautioned
to contemplate the risks of the open style procedure, whatever
those may be and whether the open procedure is on List A or
not. That is a worthwhile exercise and one calculated to lead
to better and more informed decisions by both physician and
patient."
RESPONSE: The panel agrees that the phrase may be mis-
leading and has deleted the phrase as suggested by the com-
menter. The panel provided further clarification by changing the
remaining language to indicate these risks and hazards associ-
ated with endoscopic surgery would be disclosed in addition to
any risks or hazards required to be disclosed in conjunction with
the open procedure. This language was placed in paragraphs
(1) and (2) of subsection (s); and the proposed language in
subsection (s)(1)(F) and subsection (s)(2)(D) was deleted.
The comment was received from Hermann Hospital, Houston,
Texas. The commenter was generally in favor of the section
as proposed, but made a suggestion for change as previously
stated.
The amendment is adopted under the Medical Liability and In-
surance Improvement Act of Texas, Texas Civil Statutes, Arti-
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cle 4590i, §6.04, which provides the Texas Medical Disclosure
Panel with the authority to prepare lists of medical treatments
and surgical procedures that do and do not require disclosure
by physicians and health care providers of the possible risks
and hazards and to prepare the form for the treatments and
procedures which do require disclosure.
§601.2. Procedures Requiring Full Disclosure–List A.
(a)-(f) (No change.)






(1) Abdominal endoscopy/laparoscopy procedures. The
following shall be in addition to risks and hazards of the same surgery
when done as an open procedure.
(A) Damage to intra-abdominal structures (e.g.,
bowel, bladder, blood vessels, or nerves).
(B) Intra-abdominal abscess and infectious complica-
tions.
(C) Trocar site complications (e.g., hematoma/bleed-
ing, leakage of fluid, or hernia formation).
(D) Conversion of the procedure to an open proce-
dure.
(E) Cardiac dysfunction.
(2) Endoscopic surgery of the thorax. The following shall
be in addition to risks and hazards of the same surgery when done
as an open procedure.
(A) Postoperative pneumothorax.
(B) Subcutaneous emphysema.
(C) Conversion of the procedure to an open procedure.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Medical Disclosure Panel
Effective date: October 23, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 101. General Rules
30 TAC §§101.1, 101.24, 101.27
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §101.1, concerning Definitions;
§101.24, concerning Inspection Fees; and §101.27, concerning
Emissions Fees; and revisions to the State Implementation Plan
regarding these adoptions. The amendments are adopted with
changes to the proposed text as published in the June 24, 1997,
issue of the Texas Register (22 TexReg 6006).
EXPLANATION OF ADOPTED RULES. The definitions of site
found in 30 TAC §122.10, account in §101.1, and account in
§101.24 and §101.27 were different. Prior to the advent of
Title V permitting, the term "account" was the unique facility
identifier for air and air related programs. The definition of
site can encompass multiple accounts, which has the effect
of creating a new, partially overlapping facility identifier for
the affected air programs. Multiple Title V permits may be
issued at a site. In addition, the situation arises that a single
Title V permit could span accounts at a site, because of the
difference in definitions of site and account. Under the federal
operating permit program, all emission units at a site must be
permitted, but nothing requires that a single permit cover all.
It is clear, however, that the intent of the federal operating
permit program is to put in one list all of the requirements to
which a site is subject. In order to increase flexibility to the
regulated community, the commission allows multiple permits
at a site, but does not require that those permits cover distinct
geographic areas within that site. Unfortunately, prior to the
proposed rule change, the definition of site could incorporate
a geographic area that could span multiple accounts. At
present, the commission documents actions and emissions
from those sources both internally and to the United States
Environmental Protection Agency (EPA) on an account basis,
because this is the highest level of accounting for air purposes.
The EPA data system cannot address multi-account permits in a
comprehensive manner. One solution to this problem is simply
to change the definition of account to end this problem. Another
solution is to require multiple permits at a multiple account
site, issued along account boundary lines. This would require
that the company submit multiple permit applications. The
consequence of this is that the responsible official would have
to verify each of those multiple permits annually, and that the
agency would have to handle the multiple permit administrative
overhead each time it addressed the units at the site either
in a site inspection or in annual emissions inventory reporting
to the EPA. This adoption amends the definition of account
such that the term continues as the key identifier for a facility
while retaining the necessary structure for federal permitting
purposes.
The commission reviewed various options prior to adopting
the amendments. The compelling rationale for the selected
response is the fact that once the EPA has identified a site
as major and thus subject to Title V, the site is viewed, from
an air regulatory perspective, as an integrated whole from that
time forward. It is incorrect for the commission, the public,
and the regulated community to continue to view the multiple
account sites as simply an aggregation of sources with no
logical connection. If the commission were to view the accounts
individually in the future, then each time the commission
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addressed the site, whether it be for fees, inspection, or
compliance purposes, the commission would be required to
assemble the information for data collection purposes, and then
disassemble the information for reporting to EPA.
The commission also adopts administrative changes to §101.24
and §101.27 to keep them consistent with current rule citations,
definitions, and designations of areas failing to meet the
National Ambient Air Quality Standard for ozone contained in
§101.1. Additionally, references to 30 TAC §101.6, concerning
Upset Reporting and Recordkeeping Requirements and 30
TAC §101.7, concerning Maintenance, Start-up and Shutdown
Reporting, Recordkeeping, and Operational Requirements are
amended to reflect changes in the title designations of those
sections, which were effective August 5, 1997.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for these amendments un-
der Texas Government Code, §2007.043. The following is a
summary of that assessment. The specific purpose of these
amendments is to modify the definition of account so that it
may serve as the key identifier for facilities under air pollution
control programs of the commission and to adopt administra-
tive changes to §101.24 and §101.27 to keep them consistent
with current rule citations and definitions. Promulgation and en-
forcement of these sections will not affect private real property.
COASTAL MANAGEMENT PLAN. The commission has de-
termined that this rulemaking action is subject to the Texas
Coastal Management Program (CMP) in accordance with the
Coastal Coordination Act of 1991, as amended (Texas Natural
Resources Code, §§33.201 et. seq.), the rules of the Coastal
Coordination Council (31 TAC Chapters 501-506), and the com-
mission’s rules in 30 TAC Chapter 281, Subchapter B, concern-
ing Consistency with the Texas Coastal Management Program.
As required by 31 TAC §505.11(b)(2) and §505.22(a), and 30
TAC §281.45(a)(3), relating to actions and rules subject to the
CMP, agency rules governing air pollutant emissions must be
consistent with applicable CMP goals and policies. The com-
mission has reviewed this rulemaking action for consistency,
and has determined that it is consistent with the applicable
CMP goals and policies because these rules comply with reg-
ulations in Code of Federal Regulations, Title 40, adopted un-
der the Federal Clean Air Act, United States Code, §§7401
et seq., to protect and enhance air quality and promote pub-
lic health, safety, and welfare in the coastal natural resources
areas. Therefore, in compliance with 31 TAC §505.22(e), the
commission affirms that these rules are consistent with CMP
goals and policies.
PUBLIC HEARING. A public hearing was held July 15, 1997.
Five organizations submitted comments during the public com-
ment period, which closed on July 24, 1997. Texas Mid-
Continent Oil and Gas Association (TMOGA), Exxon Company,
U.S.A. (Exxon), Amoco Corporation (Amoco), and Phillips 66
Company (Phillips) opposed the proposal. The EPA expressed
no concerns.
TMOGA, Exxon, and Amoco commented that oil and gas
production accounts are often tied to individual leases, and each
lease may have unique working interest percentages. Each
owner with an interest in the lease is assessed a portion of the
operating costs, such as air emission fees. A separate account
allows companies to accurately bill out associated costs. Under
this adoption, multiple leases would be combined because they
are designated as a single site. Since emission fees vary
among the various leases, it would be labor intensive to develop
new cost accounting systems to assign fee responsibility among
the leases. Amoco stated that combining existing accounts into
one account is an unnecessary burden. Exxon recommended
creating a unique Title V permit number that could be linked to
all account numbers at a site. Exxon also requested guidance
on the implementation schedule of the proposal. The three
commenters questioned whether the commission will require
consolidation of accounts during Title V processing, at the next
emission inventory submission, or at some other time.
The commission requires this amendment to allow efficient
management of internal account data. The basis for the
commission’s position was established in this preamble under
the heading of EXPLANATION OF ADOPTED RULES. The
commission expects the effect on total fees from a source to
be unchanged for the following reasons.
The emissions used as the basis for the fees originate at the
unit level, with the total fee calculated at the account level.
Within an account, each emission unit is uniquely numbered.
The adoption retains this requirement of unique emission unit
numbering. Therefore, the ability to allocate cost to respective
parties would not change, as they are on an emission unit basis
now.
The federal rules implementing the operating permits program
use the term "site" to include all those emission units in
a geographic area that are under common control and are
interrelated. The commission is not requiring that entire
leases be combined; rather, the commission is requiring that
all sources of air pollution at a federally designated site be
identified as a single location of air contaminants for regulatory
purposes. Since the federal operating permit program requires
that a responsible official be accountable for compliance with all
air requirements at the site, it follows logically that the agency
implementing that program also recognize the site as a unified
whole.
The commission intends to consult with those sources subject
to the interim program during the fall of 1997, and spring of 1998
to work out the details of account consolidation where required,
such as renumbering of emission units where that is required.
This would occur in the December 1997-March 1998 period,
as this is the time of the year that has the lowest emissions
inventory related activity date. It would be desirable for the
combination of accounts to occur prior to the issuance of a Title
V permit. The commission does not anticipate that the account
consolidation activities will materially affect the Title V permitting
process. The commission expects affected companies with
multiple account sites to consolidate their account data prior
to issuance of federal operating permits. For those multiple
account sites where permits have already been issued, the
commission expects consolidation to occur within one year of
the issuance date of their operating permits. The commission
staff will assist companies in the few cases where emission unit
name changes are required prior to account consolidation.
Exxon stated that the commission has not done a complete
economic analysis of the proposal and the expenses it would
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place on industries, and the proposal is not justified unless
this analysis is complete. The preamble does not address the
economic effect or any alternatives to the proposal.
The commission recognizes that the company must uniquely
identify emission units and pay fees based on emissions from
those units, and this will not change under the adopted rule
language; thus, ongoing costs should be unchanged. The
account number to which some of those emission units are
assigned will change. A review of applications received for the
interim Title V program indicates that the number of emission
units requiring renaming is very small. Of the 965 applications
received, between 20 and 30 of those applications were for
permits for multiple account sites. Those permits would be
issued at 18 sites comprising a total of 49 accounts. Those
49 accounts contain approximately 432 emission units. The
merger of accounts will result in a total of 149 emission points
moved to other account numbers, with only 22 of those units
requiring renaming. The majority of the cost of reassigning
emission units to accounts will be borne by the commission, and
that cost, overall, is estimated to be less than $1,000. This one-
time total cost is arguably less expensive than the development
and submission of even one additional Title V permit.
Amoco and Exxon commented that emission units at multiple
sites could be numbered similarly, requiring renumbering for
inventory purposes.
A review of the emission units at the multiple-account sites
subject to the interim program indicates that only 22 of the 432
total emission units at those multiple-account sites will require
renumbering.
TMOGA and Exxon stated that the proposed change would
require companies to revise their emission inventory database
identifiers. The current identifier is assigned in such a way that
it preserves the underlying oil and gas leases identification. If
the agency were to renumber all of the emission units, it would
be unable to preserve the oil and gas leases information.
Renumbering will be required only in limited cases, and only
for those emission unit names that are common across the
accounts. A review of emission unit names indicates that many
companies have identified their emission units in such a manner
that renumbering any of them will not be required. In every
case, the staff of the commission will work closely with the
company so that renumbering, where required to assure unique
names, will conform to the company naming convention to the
extent that it is consistent with the emissions inventory naming
conventions.
TMOGA and Amoco also expressed concern that the proposal
will cause increased times for permit review in that multiple
sites aggregated under Title V of the Federal Clean Air Act
Amendments will be treated as a single site. They asked that
the commission clarify its intent.
The commission has adopted the definition of site to conform
to federal rules. The agency will not aggregate sites, but
will aggregate only those accounts that make up a site.
The commission does not anticipate that the aggregation of
accounts will delay the issuance of permits.
TMOGA stated that several members have reported that they
have paid emission fees based on actual emissions only to
have the commission come back and request additional fees
based on allowable emissions. Actual emission data resulting
from accepted engineering methods should be the base for
emission fees, and allowables should be used only when this
data is absent. TMOGA requested that the commission issue a
clear policy directive that emission fees will be based on actual
emissions where that data is available. Without this base, the
commission creates a disincentive to operate below allowable
levels. Amoco supported this comment.
These commenters refer to recently completed emissions fee
audits in which companies were being asked to pay fees on
permit allowable levels if measured data was not available. The
audits were only recently completed, but the requirement has
always been in effect. The historical intent of the emissions fee
rule was to base the fees on allowable levels, where present,
and actual emissions, either measured or estimated, in all other
cases. The Texas Air Control Board, responding to comments
in a 1991 rule amendment, made a limited exception to the use
of allowables. That exception was to allow the use of measured
data for permitted facilities if certain additional requirements
were met. These restrictions were intended to provide an
incentive for companies to reduce unnecessarily high allowable
levels. Comments received under later rulemaking indicated
opposition to the use of estimated emissions as the basis for
fee payments. The current rule language strikes a balance
between these two opposing viewpoints. The commenters
also stated that the requirement for measured data provides a
disincentive to operate below allowable levels. The commission
has not seen a general trend toward companies operating
near allowable levels because of these requirements. Quite
the opposite, emissions have been steadily declining over the
years.
TMOGA and Exxon requested that the commission provide an
analysis of the revenue generated at the current emission fee
rate of $26 per ton. They stated that a previous commission
analysis indicates that the current fee produces more revenue
than necessary to provide adequate funding to implement
Title V, and that the commission should consider a rate
reduction if revenues are creating a significant fund balance.
Exxon also stated that any balance in this fund should not
be used to partially pay settlement expenses charged against
the state in the lawsuit involving Tejas Testing and MARTA
Technologies and the termination of the vehicle inspection/
maintenance program by the Texas Legislature in 1995. Such
an action may place the commission in violation of the stated
purpose of emission fees to implement the Title V federal
operating permit program. Exxon also stated that it would be
not be fair to use the money paid by stationary sources to fund
a permitting program that applies to these stationary sources
for an unrelated purpose.
The commission anticipates the emissions fee rate of $26 per
ton to generate approximately $37 million in fiscal year (FY)
1998. This is about $3 million less than the monies collected
in FY 1997 due to emissions reductions. This fee, when
combined with other sources of Clean Air Account revenue,
is not expected to result in a significant excess in funds and
should be sufficient to cover the estimated costs of the Title V
permitting program and associated activities in the field offices
and other agency divisions.
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A detailed breakdown of expenditures on the Title V program
is not available. The commission has not, and will not, expend
funds collected under this rule in violation of the Texas Clean
Air Act or the Federal Clean Air Act. Comments on the
settlement of the lawsuits involving Tejas Testing and MARTA
Technologies are outside the scope of this proposal.
Phillips stated that the term "account" is used for regulatory
applicability in 30 TAC Chapter 115. In §115.217(a)(2), control
requirements are based on throughput at an account. This
proposal would change the status of a facility based on a Title
V status rather than an air quality status. It is unfair to have
different definitions for Title V and non-Title V sources.
The commission does not intend for this rulemaking to eliminate
existing exemptions. This rule will be interpreted and enforced
so that all valid existing exemptions remain intact.
Phillips commented that the proposal will not accomplish its
stated objective to produce one reference number for sources
at a site. Because air quality accounts are integral with New
Source Review (NSR) permits and emission inventories (EI)
which are based on ownership and management and not just
control, a number of sites will have NSR permits and EIs
assigned to one entity and Title V permits to another. This
will cause considerable repermitting effort and could affect
reporting and recordkeeping. There would be an additional
burden for sources with contractual agreements for facilities
affected by this proposal, for example, when a number of points
are required to be transferred from one account to another.
To provide a single identifier for a site, Phillips recommended
using latitude and longitude coordinates or a Title V permit
number. Amoco commented that the proposal is cumbersome
and will place additional burdens on industries as they make
the transition into the Title V program.
The commission’s existing data management structure was
designed around the term "account." All air quality related
activities at a source were managed under this designation. The
term "account" is synonymous with EPA’s plant identification in
the aerometric information and retrieval system (AIRS). Clearly,
the intent of the EPA in implementing Title V is to address
all the federally enforceable air requirements at a major air
pollution site. Thus, in practice, the EPA has required that the
commission redefine its designation of "account" into broader
terms. This means that to address the site comprehensively
in all data management endeavors both internally and for EPA
purposes (permitting, compliance, and emissions inventory), the
commission must begin to treat the newly defined site as a
single entity.
The commenter raised concerns over the interaction of NSR
authorizations and EI with changing account numbers. The
commission will be required to transfer all information (NSR,
EI, and compliance) from the multiple accounts into a single
account. The decision of which account number to retain and
how to address those few emission units that are not uniquely
named at those combined accounts will be made in consultation
with the company. Once the decisions have been made, the
transfer will be made by emissions inventory staff, and should
not require further action by the company.
The assignment of NSR authorizations to any given party
should be readily resolved during the process that will lead the
company to select the responsible official for the site. This
decision would necessarily require that the parties involved
agree on who is in control, or who is responsible for the site
as a whole.
Phillips questioned how the commission will handle flexible
permits if sources within it transfer to a different account
number. Phillips is concerned about potential competitive
disadvantages if there are two different definitions for account
based on Title V status.
Like other issues related to the combination of accounts,
transfer of flexible permits will be handled in consultation with
the company. This adoption provides an option for sources not
subject to Chapter 122, concerning federal operating permits,
to combine their operations under one account if management
chooses. If multiple accounts at a site are operating as one site,
it would appear that this is because the entities involved decided
that there was a significant advantage to the arrangement. This
amendment does not affect the amount of emissions fees paid
by a source.
Phillips stated that the proposal is not clear on the definition of
account for sources not permitted under Title V and appears to
give greater flexibility to some sources based on Title V status.
This does not seem equitable unless there is a need for a
different fee structure. Phillips requested that fees reference
the type of facility in the tables rather than change a definition
that affects other rules.
The definition makes a clear distinction between existing minor
source accounts that are not part of a major air pollution
site and facilities that must be aggregated under EPA Title V
requirements. The commission has been unable to identify
how being classified a major source has any more flexibility
associated with it than being a minor source of air pollution.
The commission has no plans for a different fee structure from
the existing inspection fee program for non-Title V sources. This
fee structure does reference type of facility as suggested.
Phillips does not see the conflict in the definitions of account
and site as they are used in different programs for different
purposes. The fact that a site can have several accounts
does not seem to be a problem since they are for different
purposes. The commission should not make substantive
changes to the rules to provide information access. Phillips
recommended addressing the problem in databases rather than
making substantive rule changes simply to provide information
access.
Prior to the advent of Title V, the agency has had the key iden-
tifier "account" at the highest level of aggregation of information
for all air pollution sources. This identifier has and is being used
routinely by all areas of the commission affected by air issues
such as permitting, enforcement, and emissions inventory. The
term "account" is related directly to the EPA plant identification,
the highest level of aggregation in the EPA AIRS database. The
agency routinely forwards required air information such as per-
mitting, emissions inventory, and enforcement to the EPA. It is
within the responsibilities of the commission to seek better ways
to simplify information exchange among interested parties. This
adoption should simplify information exchange among all inter-
ested parties involved with or affected by the air program.
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Exxon stated that there is no reason to change the definition
of account for sources not subject to the Title V program. The
proposed definition makes a substantive change by referring to
sources "under common ownership or control" rather than "com-
mon ownership, management, and control." The commenter
suggested language that would retain the latter phrase, and
also recommended adding the sentence "Each account will be
assigned an individual account number" to the end of the defi-
nition. Exxon also recommended the retention of the previous
format using subparagraphs, since that format was less likely
to be misinterpreted. In §101.27, Exxon recommended that
the commission use "Each account will be assessed a sepa-
rate emissions fee" rather than the proposed "Accounts carried
on the records of this agency under separate numbers, will be
charged a separate fee for each account."
The definition of account for sources not subject to Title V
is changing from the definition that was in the general rule
definitions (ownership and control), but is not changing from the
definition used in the inspection and emissions fee programs
(ownership or control). This was done for consistency of
application of fee requirements. The use of the fee definition
preserves existing account configurations that were requested
by the regulated entities. The commission has chosen to omit
the term "management," as it is implicit in the term "control."
The suggested addition of the sentence "Each account will be
assigned an individual account number" does not add any clar-
ification. The proposed replacement sentence "Each account
will be assessed a separate emissions fee" more accurately
reflects the situation. Also, the commission considered a defi-
nition for account arranged in subparagraphs and believes that
the adopted format more clearly expresses the intent of the
amendment.
Exxon commented that the use of the terms "commission"
and "Texas Natural Resource Conservation Commission" is
ambiguous in §101.24 and §101.27, as in one sentence the
longer term is deleted and replaced by the shorter. In a
following sentence, the longer term is added back to the rule
text.
Exxon is correct. The use of the terms is inconsistent and
the staff has made the necessary corrections. Additionally, the
abbreviation "TNRCC" was inadvertently placed in parenthesis
in the published proposal for both sections when it should have
been placed in brackets for deletion. The term, which is no
longer officially defined, has been deleted in the adoption. The
commission also identified an incorrect reference to the Federal
Clean Air Act Amendments, Title III in §101.27(a)(4) and (5) and
made the necessary corrections.
The commission has also changed articles in §101.24 and
§101.27 to clarify meaning and applicability of the sections.
STATUTORY AUTHORITY. The amendments are adopted
under the Texas Health and Safety Code, the Texas Clean Air
Act (TCAA), §§382.011, 382.012, 382.016, and 382.017 and
Texas Water Code, §5.102 and §5.103. These sections provide
the commission with the authority to adopt rules consistent with
the policy and purposes of the TCAA and rules necessary to
carry out its powers and duties, and require the commission
to administer the act and develop a general comprehensive
plan for proper control of the state’s air. They also provide
the authority to control air contaminants by all practical and
economically feasible methods. The commission has the
authority to assess fees for emissions of air pollutants and
require reasonable data management methods of owners and
operators of sources of air pollution.
§101.1. Definitions.
Unless specifically defined in the Texas Clean Air Act (TCAA) or in
the rules of the commission, the terms used by the commission have
the meanings commonly ascribed to them in the field of air pollution
control. In addition to the terms which are defined by the TCAA, the
following terms, when used in this chapter, shall have the following
meanings, unless the context clearly indicates otherwise.
Account-For those sources required to be permitted under Chapter
122 of this title (relating to Federal Operating Permits), all sources
which are aggregated as a site. For all other sources, any combination
of sources under common ownership or control and located on one
or more contiguous properties, or properties contiguous except for
intervening roads, railroads, rights-of-way, waterways, or similar
divisions.
§101.24. Inspection Fees.
(a) Applicability. The owner or operator of each account to
which this rule applies shall remit to the commission an inspection
fee each fiscal year. A fiscal year is defined as the period from
September 1 through August 31. A fiscal year, having the same
number as the next calendar year, begins on the September 1 prior to
that calendar year. An account subject to both an inspection fee and
an emissions fee, under §101.27 of this title (relating to Emissions
Fees), is required to pay only the greater of the two fees. Each
account will be assessed a separate inspection fee. The inspection
fee shall apply to each account which contains one or more of the
types of plants, facilities, and/or processes described in subsection
(d) of this section, including permitted and non-permitted facilities.
References for the industrial categories used are provided in the
Standard Industrial Classification (SIC) Manual(Executive Office of
the President, Office of Management and Budget, 1987). If more than
one SIC category can apply to an account, the fee assessed shall be the
highest fee listed for the applicable classifications in the fee schedule.
Provisions of this section apply to all accounts, including accounts
which have not been assigned specific commission account numbers.
The owner or operator of an account subject to an inspection fee
requirement is responsible for contacting the appropriate commission
regional office to obtain an account number. The commission will
not initiate the combination or separation of accounts solely for fee
assessment purposes. If an account is operated at any time during
the fiscal year for which the fee is assessed, a full inspection fee is
due. If the commission is notified in writing that the plant is not and
will not be in operation during that fiscal year, a fee will not be due.
(b)-(f) (No change.)
§101.27. Emissions Fees.
(a) Applicability. The owner or operator of each account to
which this rule applies shall remit to the commission an emissions
fee each fiscal year. A fiscal year is defined as the period from
September 1 through August 31. A fiscal year, having the same
number as the next calendar year, begins on the September 1 prior to
that calendar year. An account subject to both an emissions fee and
an inspection fee, under §101.24 of this title (relating to Inspection
Fees), is required to pay only the greater of the two fees. Each
account will be assessed a separate emissions fee. Provisions of
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this section apply to all accounts, including accounts which have
not been assigned specific commission account numbers. The owner
or operator of an account subject to an emissions fee requirement
is responsible for contacting the appropriate commission regional
office to obtain an account number. The commission will not initiate
the combination or separation of accounts solely for fee assessment
purposes. If an account is operated at any time during the fiscal
year for which the fee is assessed, a full emissions fee is due. If
the commission is notified in writing that the plant is not and will
not be in operation during that fiscal year, a fee will not be due.
All regulated air pollutants, as defined in subsection (c)(3) of this
section, including, but not limited to, those emissions from point and
fugitive sources during normal operations with the exception of (for
applicability purposes only) hydrogen, oxygen, carbon dioxide, water,
nitrogen, methane, and ethane, are used to determine applicability
of this section. In accordance with rules proposed by the United
States Environmental Protection Agency (EPA) at 40 Code of Federal
Regulations (CFR) 70, concerning the use of fugitive emissions in
major source determinations, fugitive emissions shall be considered
toward applicability of this section only for those source categories
listed at 40 CFR 51.166(b)(1)(iii). For purposes of this section,
an affected account shall have met one or more of the following
conditions:
(1) (No change.)
(2) the account has the potential to emit, at maximum
operational or design capacity, 50 tons per year or more of volatile
organic compounds (VOC) or nitrogen oxides (NO
X
) and is located
in any serious ozone nonattainment area listed in §101.1 of this title
(relating to Definitions);
(3) the account has the potential to emit, at maximum
operational or design capacity, 25 tons per year or more of VOC or
NO
x
and is located in any severe ozone nonattainment area listed in
§101.1 of this title;
(4) the account emits ten tons per year or more of a
hazardous air pollutant, as defined in the FCAA, §112;
(5) the account emits an aggregate of 25 tons per year or
more of hazardous air pollutants, as defined in the FCAA, §112;
(6)-(9) (No change.)
(b) (No change.)
(c) Basis for fees.
(1) The emissions fee shall be based on allowable levels
and/or actual emissions at the account during the last full calendar
year preceding the beginning of the fiscal year for which the fee is
assessed. For purposes of this section, the term "allowable levels"
are those limits as specified in an enforceable document such as a
permit or Commission Order which are in effect on the date the fee
is due. The fee applies to the tonnage of regulated pollutants at the
account, including those emissions from point and fugitive sources
during normal operations. Although certain fugitive emissions are
excluded for applicability determination purposes under subsection
(a) of this section, all fugitive emissions must be considered for fee
calculations after applicability of the fee has been established. A
maximum of 4,000 tons of each regulated pollutant will be used for
fee calculations. The fee for each fiscal year is set at the following
rates.
Figure: 30 TAC §101.27(c)(1)
(2) (No change.)
(3) For purposes of this section, the term "regulated
pollutant" shall include any volatile organic compound, any pollutant
subject to the FCAA, §111, any pollutant listed as a hazardous
air pollutant under the FCAA, §112, each pollutant for which a
national primary ambient air quality standard has been promulgated
(including carbon monoxide), and any other air pollutant subject to
requirements under commission rules, regulations, permits, orders of
the commission, or court orders. The term "normal operations" shall
mean all operations other than those documented under §101.6 of this
title (relating to Upset Reporting and Recordkeeping Requirements)
or §101.7 of this title (relating to Maintenance, Start-up and Shutdown
Reporting, Recordkeeping, and Operational Requirements).
(d)-(f) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: October 22, 1997
Proposal publication date: June 24, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 334. Underground and Aboveground
Storage Tanks
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to Subchapter H, §§334.309,
334.310, and 334.322, concerning the Reimbursement Pro-
gram; the repeal of Subchapter M, §334.560, concerning Reim-
bursable Cost Guidelines for the Petroleum Storage Tank Re-
imbursement Program; and new Subchapter M, §334.560, con-
cerning Reimbursable Cost Guidelines for the Petroleum Stor-
age Tank Reimbursement Program. New §334.560 is adopted
with changes to the proposed text as published in the May 27,
1997, issue of the Texas Register (22 TexReg 4559). Sections
334.309, 334.310, and 334.322 and the repeal of §334.560 are
adopted without changes and will not be republished.
EXPLANATION OF ADOPTED RULES. The primary purpose
of the adopted amendments, repeal, and new section is to
update the Reimbursable Cost Guidelines to reflect current
market costs for corrective action activities and make minor
amendments to clarify and streamline the rules regarding the
reimbursement of corrective action activities in the petroleum
storage tank program. The adopted amendments, repeal, and
new section should assure fair reimbursement of costs for
corrective action activities due to leaking storage tanks.
The commission adopts §334.560, concerning Reimbursable
Cost Guidelines for the Petroleum Storage Tank Reimburse-
ment Program, with the following changes to the guideline.
The Table of Contents page numbers are readjusted after in-
corporation of the following changes. Table of Contents, Sec-
22 TexReg 10324 October 17, 1997 Texas Register
tion 1: Activities: The title of Activity 02 in the Table of Con-
tents is changed from "PHASE-SEPARATED HYDROCARBON
(PSH) REMOVAL" to "PHASE-SEPARATED HYDROCARBON
(PSH) RECOVERY" to match the title for this activity in the
guideline. The title of Activity 03 in the Table of Contents is
changed from "EXCAVATION/SOILS MANAGEMENT" to "EX-
CAVATION/WASTE MANAGEMENT" to match the title for this
activity in the guideline. The title of Activity 08 in the Table
of Contents is changed from "CAP PREPARATION" to "COR-
RECTIVE ACTION PLAN (CAP) PREPARATION" to match the
title for this activity in the guideline.
Table of Contents, Section 2: Appendices: The title of APPEN-
DIX A, PART 2 in the Table of Contents is changed from "LABO-
RATORY ANALYSES" to "LABORATORY ANALYSIS COSTS"
to match the title for this part in the guideline. The title of AP-
PENDIX A, PART 3 in the Table of Contents is changed from
"DRILLING AND WELL INSTALLATION" to "DRILLING, WELL
INSTALLATION, AND DIRECT PUSH TECHNOLOGY COSTS"
to match the title of this part in the guideline. The title of AP-
PENDIX A, PART 4 in the Table of Contents is changed from
"TRAVEL" to "TRAVEL COSTS" to match the title of this part in
the guideline. The title of APPENDIX A, PART 5 in the Table
of Contents is changed from "EQUIPMENT AND SUPPLIES"
to "EQUIPMENT AND SUPPLY COSTS" to match the title of
this part in the guideline. The title of APPENDIX A, PART 6 in
the Table of Contents is changed from "EXCAVATION/BACK-
FILLING/ RESURFACING" to "EXCAVATION, BACKFILLING,
AND RESURFACING COSTS" to match the title of this part in
the guideline. The title of APPENDIX A, PART 7 in the Table of
Contents is changed from "SOIL AND WASTEWATER MAN-
AGEMENT" to "SOILS AND WASTEWATER MANAGEMENT
COSTS" to match the title for this part in the guideline.
Activity 00: Tank Removal: The last sentence in the second
paragraph is changed from "This activity is covered in Activity
03: Excavation/Soils Management." to "This activity is covered
in Activity 03: Excavation/Waste Management." to reflect the
appropriate title. Additionally, the citation in Note 2 "§334.308
(b) and (c)14" is changed to "§334.308 (b) and (c)(14)" to add
the missing parentheses around "14."
Activity 01: Initial Abatement: In the third paragraph, last
sentence, the last words "Reimbursable Costs Guidelines" are
changed to "Reimbursable Cost Guidelines" to remove the "s"
from "Costs."
Activity 02: PSH Recovery: The title is changed from "PSH Re-
covery" to "Phase-Separated Hydrocarbon (PSH) Recovery" to
spell out the acronym "PSH." In the first paragraph, second line,
the reference "See Note" is changed to "See Note below" for
greater clarity. In the second paragraph, last line, "Remedial"
is changed to "Remediation" to match the Activity 09 title.
Activity 02, Part A: Section 3: In response to a commenter, the
first item "Technician I (T1)" is changed from "Measure PSH,
Remove PSH-< 100’ deep" to "Measure PSH, Remove PSH-<
75’ deep"; and on the second item "Technician I (T1)," "Measure
PSH, Remove PSH-> 100’ deep" is changed to "Measure PSH,
Remove PSH-76 to 110’ deep"; and just below this, "Technician
I (T1)" and "Measure PSH, Remove PSH->110’ deep, $80.00/
well" is added. Just below this area, opposite "Total, Section
3," in the far right column, "Subtotal X Visits" is deleted; its
presence was a typographical error.
Activity 02, Part B: In response to a commenter, the unit cost
for "Drums" is raised from $40.00/drum to $45.00/drum. Also,
the cost for "Small Items" is changed from "$20.00/Site Day"
to "$20.00/Site/Day" in response to a commenter, to correct a
typographical error, and for consistency with other entries.
Activity 02, Part D: The rate for "Equipment Truck" is changed
from "$140.00//Day" to "$140.00/Day" to delete the extra slash.
Activity 03: Excavation/Waste Management, Part A, Section 1:
The total is changed from "$790.00" to "$955.00" to correct an
addition error.
Activity 03, in Part C: In response to a commenter, a line item
is added for "Subchapter H Discharge or Alternate Disposal
Method." The cost for this item is variable and should be
included within the work plan and cost proposal.
Activity 03, in Part D: Analytical Costs: In response to a
commenter, the cost for "BTEX-Soil" is changed from $62.00/
unit to $62.50/unit; the cost for "BTEX (Rush)-Soil" is changed
from $93.00/unit to $93.75/unit; the cost for "PAH (8100)-Soil"
is changed from $145.00/unit to $148.00/unit; the cost for
"PAH(8270)-Soil" will be changed from $225.00/unit to $222.00/
unit; the cost for "Total Lead-Soil" is changed from $25.00/
unit to $31.00/unit; the cost for "BTEX-Water" is changed from
$62.00/unit to $62.50/unit; the cost for "BTEX (Rush)-Water"
is changed from $93.00/unit to $93.75/unit; the cost for "Total
Lead-Water" is changed from $25.00/unit to $31.00/unit; the
cost for "Total Lead (Rush)-Soil" is changed from $35.00/unit
to $46.50/unit; the cost for "TOX-Soil" is changed from $90.00/
unit to $98.00/unit; and the cost for "Total Lead (Rush)-Water" is
changed from $35.00/unit to $46.50/unit to agree with the costs
for the same tests as shown in Part 2: Laboratory Analysis
Costs.
Activity 04: Site Assessment, Part A: In Section 1, in response
to a commenter, the cost associated with the item "Water Well/
Other Facility Search" is increased from $250.00 to $300.00. In
Section 2, in response to a commenter, the item "RA Update"
cost is increased from $310.00 to $485.00.
Activity 04, in Part C: In response to a commenter, a line item
for "Subchapter H Discharge or Alternate Disposal Method" is
added. The cost for this activity is variable and should be
included within the work plan and cost proposal.
Activity 04, in Part D: In response to a commenter, the cost
for "Total Lead-Soil" is changed from $25.00/unit to $31.00/
unit; the cost for "PAH(8100)-Soil" is changed from $145.00/
unit to $148.00/unit; the cost for "PAH(8270)-Soil" is changed
from $225.00/unit to $222.00/unit; the cost for "VOC-Soil" is
changed from $220.00/unit to $295.00/unit; and the cost for
"VOC-Water" is changed from $220.00/unit to $295.00/unit to
agree with the costs for the same tests on page 42, Part 2:
Laboratory Analysis Costs.
Activity 04, in Part E: In response to a commenter, the cost for
"Drums" is raised from $40.00/drum to $45.00/drum.
Activity 05: Risk Assessment: In the first paragraph, line 5, a
reference to "Activity 4" is changed to "Activity 04" to correct a
typographical error.
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Activity 06: Corrective Action Plan (CAP) Feasibility Testing:
In the first paragraph, last line, a reference to "Activity 8" is
changed to "Activity 08" and "(CAP)" is added to the title to
correct typographical errors.
Activity 06, in Part A, Sections 1, 2, 3 and 4: In response
to a commenter, the rate for a "Draftsperson II (D2)" is
increased from $45.00/hour to $50.00/hour to agree with Part
1: Professional Personnel/Labor Rates.
Activity 06, Part B: The first appearance of line item "Carbon
Canister" is deleted because it is a duplicate entry. On the
second entry of the line item "Carbon Canister," in response
to a commenter, the cost is raised from $500.00 to $750.00 to
include installation time, recycling, and/or disposal. Additionally,
the cost for "Small Items" is changed from "$20.00/Site Day"
to "$20.00/Site/Day" in response to a commenter, to correct a
typographical error, and for consistency.
Activity 06, in Part C: In response to a commenter, a line
item "Subchapter H Discharge or Alternate Disposal Method"
is added. The cost for this activity is variable and should be
included within the work plan and cost proposal.
Activity 06, in Part D: In response to a commenter, the line item
for "BTEX (Water, Air)" at $62.50/unit is separated into two line
items, "BTEX-Water" and "BTEX-Air" each at $62.50/unit.
Activity 07: Groundwater Testing and Monitoring: The title of
this section is changed to "Activity 07: Groundwater Monitoring"
to agree with the title listed in the Table of Contents. In the first
paragraph, last line, in the reference to "Activity 10: Operation,
Monitoring, and Performance," the word "and" is changed to "&"
to agree with the actual activity title.
Activity 07, Part B: The cost for "Small Items" is changed from
"$20.00/Site Day" to "$20.00/Site/Day" in response to a com-
menter, to correct a typographical error, and for consistency.
Additionally, in response to a commenter, the cost for drums is
increased from $40.00/drum to $45.00/drum.
Activity 08: Corrective Action Plan (CAP) Preparation: In
response to a commenter, in the "Corrective Action Plan-
No Remediation System" section, additional time and cost is
allowed for the development of an Operation, Monitoring, &
Performance Plan (OM&P) part of the CAP. Line items are
added to this section as follows: "Project Manager-OM&P Plan,"
2 hours at $80.00/hour, "Staff Engineer/Geologist-OM&P Plan,"
4 hours at $70.00/hour, and "Word Processor-OM&P Plan,"
2 hours at $35.00/hour. This made the new total for the
"Corrective Action Plan-No Remediation" section change from
$640.00 to $1,150.00.
Also, at the end of Activity 08 in note 2, the semicolon after
"i.e." was changed to a comma to correct the punctuation.
Activity 09: Remediation System Installation: In response to a
commenter, the number of oversight hours for a professional/
licensed engineer is increased, and the project manager hours
are shifted to an associate engineer for greater engineer
oversight. Under cost guidelines Activity 08: Corrective Action
Plan (CAP) Preparation, the primary professional engineer
responsible for development of the "Corrective Action Plan-With
Remediation System" was an Associate Engineer. Therefore,
the individual with the primary on-site remediation system
installation oversight should be an Associate Engineer.
Activity 09, Part A1, Section 1: The item "Project Manager
(PM)" at $80.00/hour is replaced with "Associate Engineer" at
$85.00/hour; the number of hours for this Associate Engineer
is also increased from 4 hours to 7 hours.
Activity 09, Part A1, Section 2: The item "Project Manager
(PM)" at $80.00/hour is replaced with "Associate Engineer" at
$85.00; this results in a raise in the Subtotal for Section 2 from
$835.00 to $840.00.
Activity 09, in Part A2, Section 1: The two "Project Manager
(PM)," items at $80.00/hour are replaced with "Associate Engi-
neer" at $85.00/hour; and the number of hours for Field Over-
sight is increased from 4 hours to 9 hours. Also in Part A2, Sec-
tion 1, on the item "FAR-System Installation," the total cost is
increased from $2,270.00 to $2,300.00 to agree with the new to-
tal cost for "FAR-Remediation System Installation (Except PSH
Recovery System)" in Part 8, Report Generation Costs.
Activity 09, in Part A2, Section 2: The two "Project Manager
(PM)" items at $80.00/hour are replaced with "Associate En-
gineer" at $85.00/hour; as a result, the total for Section 2 is
increased from $1,925.00 to $1,945.00.
Activity 09, in Part A2, Section 3: The item "Project Manager
(PM)" at $80.00/hour is replaced with "Associate Engineer" at
$85.00/hour; the total for Section 3 is then also increased from
$1,235.00 to $1,245.00.
Activity 09, in Part A2, Section 4: The item "Project Manager
(PM)" at $80.00/hour is replaced with "Associate Engineer" at
$85.00/hour; the total for Section 4 is then also increased from
$835.00 to $840.00.
Activity 09, in Part A3, Section 1: The two "Project Manager
(PM)" items at $80.00/hour are replaced with "Associate Engi-
neer" at $85.00/hour. The "Field Oversight" activity hours for
the second Associate Engineer item are then increased from 2
hours to 9 hours. The allowed cost for the item "FAR-System
Installation" is increased from $2,270.00 to $2,300.00 to agree
with the new total cost for "FAR-Remediation System Installa-
tion (Except PSH Recovery System)" in Part 8, Report Gener-
ation Costs.
Activity 09, in Part A3, Section 2: The item "Project Manager
(PM)" at $80.00/hour is replaced with "Associate Engineer" at
$85.00/hour; the total for Section 2 is then increased from
$1,235.00 to $1,245.00.
Activity 09, in Part A3, Section 3: The item "Project Manager
(PM)" at $80.00/hour is replaced with the item "Associate
Engineer" at $85.00/hour; the total for Section 2 is then
increased from $835.00 to $840.00.
Activity 09, in Part A4, Section 1: The two "Project Manager
(PM)" items at $80.00/hour are replaced in two places with
the item "Associate Engineer" at $85.00/hour. The number
of hours for Field Oversight activity for the second Associate
Engineer item is then increased from 6 hours to 13 hours. The
allowed cost for item "FAR-System Installation" is increased
from $2,270.00 to $2,300.00 to agree with the new total cost
for "FAR-System Installation (Except PSH Recovery System)"
in Part 8, Report Generation Costs.
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Activity 09, in Part A4, Section 2: The item "Project Manager
(PM)" at $80.00/hour is replaced with Associate Engineer at
$85.00/hour; the total for Section 2 is then increased from
$1,235.00 to $1,245.00.
Activity 09, in Section 3: The item "Project Manager (PM)" at
$80.00/hour is also replaced with Associate Engineer at $85.00/
hour; the total for Section 2 is then increased from $835.00 to
$840.00.
Activity 09, in Part C: The cost for the item "Small Items"
is changed from "$20.00/Site Day" to "$20.00/Site/Day" in
response to a commenter, to correct a typographical error, and
for consistency.
Activity 09, Part D: In response to a commenter, an item
"Subchapter H Discharge or Alternate Disposal Method" is
added. The cost for this activity is variable and should be
included within the work plan and cost proposal.
Activity 09, Part E: In response to a commenter, the item "BTEX
(Water, Air)" at $62.50/unit will be separated into two lines:
"BTEX-Water" and "BTEX-Air" each at $62.50/unit.
At the end of Activity 09 in Notes, a period was added at the
end of note 5 to complete the punctuation.
Activity 10: Operation, Monitoring, & Performance, Part A,
Section 1: In response to a commenter, the "OM&P Report"
item total cost is changed from $1,215.00 to $1,295.00 to correct
a typographical error.
Activity 10, Part A, Section 3: In response to a commenter, the
item "Staff Engineer (SF)" to perform activity "Field Prep, Data
Formatting, each additional 3 system wells" is added with 0.5
hours per site visit.
Activity 10, Part B: In response to a commenter, the cost for
item "Carbon Canisters" is changed from $500.00 to $750.00
to include installation time, recycling and/or disposal.
Activity 10, Part D: In response to a commenter, an item
"Subchapter H Discharge or Alternate Disposal Method" is
added to this part. The cost for this activity is variable and
should be included within the work plan and cost proposal.
Activity 11: Site Closure, Part A, Section 1: The total for Section
1 is changed from $630.00 to $745.00 to correct an addition
error.
Activity 11, Part C: On item "Small Items," the cost is changed
from "$20.00/Site Day" to "$20.00/Site/Day" in response to a
commenter, to correct a typographical error, and for consis-
tency.
Appendix A, Part 1, Professional Personnel Labor Rates,
Personnel Qualifications and Task Descriptions: The acronyms
are changed following the title "Senior Engineer/Geologist/
Hydrogeologist II" from "S2" to "P2" and the acronym following
the title "Associate Engineer/Geologist/Hydrogeologist I" from
"A1" to "P1" to agree with the acronyms used elsewhere within
the cost guidelines. Under the title "Senior Engineer/Geologist/
Hydrogeologist II," in the first line of narrative, the apostrophe
is removed from "8 years’" to correct a typographical error.
Under the title "Project Manager (PM)," in the second line, the
apostrophe is removed from "3 years’" to correct a typographical
error.
Appendix A, Part 2: Laboratory Analysis Costs: In the table,
method 8021B replaced method 8020 in two places and
method 8260B replaced method 8240. At the end of Part
2, an additional note is added to indicate that method 8021B
has replaced method 8020, and method 8260B has replaced
method 8240.
Part 5, Equipment and Supply Costs: In response to a
commenter, in about the middle of the first page, the "Carbon
Absorbers" purchase cost is increased from $500.00 to $750.00
to include installation time, recycling, and/or disposal.
Part 5, Equipment and Supply Costs: In response to a
commenter, under "Holding Tanks," the item "55 Gallon Barrel
or Drum" cost is increased from $40.00 to $45.00.
Part 8, Report Generation Costs: Under Report Form Type
"FAR-PSH Recovery System Installation," the personnel type
"D1" is changed to a "D2" to correct a typographical error.
Part 8, Report Generation Costs: Under "FAR-Remediation
System Installation (Except PSH Recovery System)," the total
for "Senior Engineer (P2)" is increased from $180.00 to $190.00
to correct a multiplication error. Also, in response to a com-
menter, personnel type "PM" at $80.00/hour is changed to "P1,"
referring to an Associate Engineer, at $85.00/hour. The grand
total cost for the FAR-Remediation System Installation (Except
PSH Recovery System) is then increased from $2,270.00 to
$2,300.00.
Part 10, Change Orders: In the first paragraph, the "s" has been
taken off of the verb "represents" to correct a grammatical error.
In the third, fourth, and fifth paragraphs, in the second line, the
"s" has been taken off the verb "causes" to correct grammatical
errors.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for these rules under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific purpose of the adopted amend-
ments, repeal, and new section is to update the Reimbursable
Cost Guidelines to reflect current market costs for corrective
action activities and to make minor additional changes to clar-
ify and streamline the rule language. The rule amendments,
repeal, and new section will substantially advance this specific
purpose by allowing the commission to provide reasonable re-
imbursement of leaking petroleum storage tank corrective ac-
tion costs. Promulgation and enforcement of these rules will not
create a burden on private real property which is the subject of
the rule amendments because corrective action would be re-
quired on these sites and should be reimbursed at actual cost
with or without an update of the Reimbursable Cost Guidelines.
These amendments repeal, and new section are excepted
from the Private Real Property Preservation Act under Texas
Government Code, §2007.3(b)(4), because the rulemaking is
reasonably taken to fulfill an obligation mandated by federal
law in 40 Code of Federal Regulations, Part 280, Technical
Standards and Corrective Action Requirements for Owners and
Operators of Underground Storage Tanks (UST).
COASTAL MANAGEMENT PROGRAM. The commission has
reviewed this rulemaking for consistency with the Coastal
Management Program (CMP) goals and policies in accordance
with the regulations of the Coastal Coordination Council, and
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has determined that the rulemaking will not have a direct or
significant effect on any Coastal Natural Resource Areas, nor
will the rulemaking have a substantive effect on Commission
actions subject to the CMP.
PUBLIC HEARING AND COMMENTS. No public hearing was
held. The comment period closed June 26, 1997. The com-
mission received four comment letters on the proposal. They
were from Applied Earth Sciences, Inc. (AES), Compliance Ser-
vices Group, Inc. (CSG), Daniel B. Stephens & Associates, Inc.
(DBSA), and Exxon Company, U.S.A. (Exxon).
GENERAL COMMENTS. CSG commented: "Regional differ-
ences should not be regarded as ’extraordinary cases’ as they
have in the past. How are regional differences going to be ac-
commodated in these new guidelines"?
The commission agrees with the commenter that some costs do
vary across the state. In addition to accounting for regional dif-
ferences in unit costs, such as drilling costs, the commission did
account for regional differences in personnel time by increas-
ing the number of personnel hours allowed for the installation
and sampling of boring/monitor wells due to varying depths to
groundwater, local geological conditions, and drilling technolo-
gies. The commission has made no change in response to
these comments.
CSG commented regarding Section 1: Activities. The com-
menter asked how a consultant can be expected to prepare ac-
curate work plans and cost proposals in less than 2 hours. The
commenter indicated the it is unrealistic and potentially negli-
gent for a consultant to spend less than 2 hours ($115.00 worth
of effort) on a costly proposal that will be used as the technical
and funding basis for a corrective action activity.
The commission agrees with the commenter that not all work
plans and cost proposals can be completed in less than
2 hours ($115.00). For the initial assessment of the site,
additional time has been included within the proposed cost
guidelines to allowed for preliminary planning, specifically to
allow the consultant time to become familiar with the site prior to
developing the work plan and cost proposal. Additionally, in the
case of the Remedial or CAP, the work plan and cost proposal
is for approval to develop the CAP. The CAP itself contains
the needed personnel time for the consultant to develop the
comprehensive work plan and cost proposal known as the CAP.
However, most work plans and cost proposals are for continuing
work such as additional assessment activities, risk assessment
activities, groundwater monitoring, operation, and maintenance,
where the work plan and cost proposal are developed based
upon information from the previous activity. The commission
has made no change in response to this comment.
CSG commented regarding the inclusion of additional costs
within the proposed cost guideline associated with familiarizing
the commission reviewer with the specifics of the site, as well
as costs associated with commission modifications to the work
plan and cost proposal.
The commission does not agree with the comments. The
commission hires appropriately educated staff, and all new
and existing staff are trained regarding commission rules,
procedures, and policies. The consultant does not need to
familiarize the commission reviewer with the specifics of a
site. The consultant, however, should submit complete site
reports with sufficient detail to justify conclusions, supported
by appropriate data. Further inquiries by commission staff are
normally an indication of missing or incomplete information.
Additionally, if the commission modifies a work plan, the
approved cost proposal is adjusted accordingly to support the
work necessary to complete the approved scope of work.
The commission has made no change in response to these
comments.
CSG commented about Activity 01: Initial Abatement. The
commenter inquired about the reversal of the exception to
preapproval for continuous phase-separated product recovery.
The commission responds by stating that the original intent for
the exception was to allow for the removal of phase-separated
product only to continue beyond initial abatement activities with-
out the need for preapproval until a corrective action plan was
developed and approved for total site remediation. Any to-
tal fluids remediation systems (phase-separated product plus
groundwater extraction) required preapproval. However, the
commission encountered numerous situations where ground-
water extraction and treatment systems have been installed and
operated without preapproval, based on a justification that the
system is a phase-separated product recovery system. Many of
these groundwater extraction and treatment systems have been
continued well beyond the point at which they remain practically
effective, resulting in unnecessary costs for continued ineffec-
tive operation. The commission has made no change in re-
sponse to this comment.
CSG commented regarding Activity 02: PSH Recovery. The
commenter stated that if a deep well (greater than 100 feet)
contains several feet of phase-separated hydrocarbon (PSH),
additional time should be allowed to account for the additional
time needed to bail the well.
The commission agrees with the commenter that additional time
is warranted. The time allowed to do this activity is changed to
1 hour of technician time per well to measure product thickness
and remove any accumulated PSH for wells less than 75 feet,
1 1/2 hours per well for a technician on wells between 76 and
110 feet, and 2 hours for a technician on wells greater than 110
feet deep.
CSG commented regarding Activity 02: PSH Recovery, Part
C. The commenter asked whether surface discharge costs and
laboratory costs could be included in this section.
The commission does not agree with the commenter. The costs
under this section are primarily for manual or passive PSH
recovery; therefore, very little groundwater will be recovered for
treatment and discharge to surface water. Active PSH recovery
systems that may also recover groundwater would be handled
under Activity 10: Operation, Monitoring, & Performance.
However, based upon this comment, the commission added
a line item for these costs in the following activities: Activity 03,
Part C; Activity 04, Part C; Activity 06, Part C; Activity 09, Part
D; and Activity 10, Part D.
AES commented regarding Activity 02: PSH Recovery. The
commenter recommended that the reimbursable cost of drums
be increased from $40.00 per drum to $45.00 per drum.
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The commission agreed with the commenter, and drum cost has
been increased from $40.00 to $45.00 throughout the guideline.
CSG commented regarding Activity 03: Excavation/Waste
Management, Part C. The commenter asked whether the reuse
of petroleum contaminated soils was reimbursable.
The commission responds that the costs associated with the
reuse of petroleum contaminated soils can be reimbursed. The
costs associated with reuse for backfill and asphalt recycling
were included within the proposed cost guideline. The commis-
sion made no change in response to this comment.
AES commented regarding Activity 03: Excavation/Waste Man-
agement, Part D. The commenter indicated that some of the
laboratory costs did not agree with the laboratory costs outlined
on page 42, Appendix A, Part 2: Laboratory Analysis Cost.
The commission agrees with the commenter, and appropriate
changes have been made on laboratory costs throughout the
guideline to be sure they agree with those on page 42.
AES commented regarding Activity 04: Site Assessment, Part
A. The commenter suggested that the cost associated with
water well and other facility searches be increased from $250.00
to $300.00 and the cost associated with the Risk Assessment
(RA) Update be increased from $310.00 to $350.00.
The commission agrees with the commenter. The Water Well/
Other Facility Search cost has been increased to $300.00. The
RA Update cost has been increased to $485.00 (rather than
the recommended $350.00) to agree with Appendix A, Part 8,
Report Generation Costs.
AES commented regarding Activity 04: Site Assessment Part
D. The commenter indicated that some of the laboratory costs
did not agree with the laboratory costs outlined in Appendix A,
Part 2: Laboratory Analysis Cost, page 42.
The commission agrees with the commenter, and appropriate
changes have been made.
AES commented regarding Activity 06: Corrective Action Plan
(CAP) Feasibility Testing, Part A. The commenter stated that
the cost associated with the Draftsperson II should be $50.00
per hour, not $45.00 per hour.
The commission agrees with the commenter, and appropriate
changes have been made.
AES commented regarding Activity 06: corrective Action Plan
(CAP) Feasibility Testing, Part B. The commenter stated that
the small item cost should be $20.00/site/day.
The commission agrees with the commenter, and the appropri-
ate change has been made.
AES commented regarding Activity 07: groundwater Testing
and Monitoring, Part B. The commenter stated that the small
item cost should be $20.00/site/day.
The commission agrees with the commenter, and the appropri-
ate change has been made.
AES commented regarding Activity 07: Groundwater Testing
and Monitoring, Part D. The commenter stated that the costs
associated with TPH/BTEX and TPH/BTEXw/MTBE are not
shown in Appendix A, Part 2: Laboratory Analysis Cost.
The commission responds that these costs represent sums of
the individual test costs found on page 42 in Appendix A, Part
2: Laboratory Analysis Cost. The commission has made no
change in response to this comment.
Exxon commented regarding Activity 08: Corrective Action
Plan (CAP) Preparation. The commenter recommended that
the proposed cost for the corrective action plan for natural
attenuation should be $3,270.00 (4 hours for a senior engineer,
16 hours for a project manager, 20 hours for a staff engineer,
and 6 hours for a word processor) instead of the amount
proposed. The commenter stated that the analysis required
to justify the use of natural attenuation may be greater rather
than less than that required for active remediation systems.
Alternative electron acceptors, biogenic products, and indicator
parameters will need to be measured and the data analyzed.
The fate and transport of contaminants from the site will need
to be evaluated to demonstrate that the future extent and
concentrations of contaminants will be acceptable. Some
computer modeling may be needed.
The commission does not fully agree with the commenter.
There will be less data to be evaluated under a corrective action
plan for natural attenuation than for an active remediation sys-
tem. The primary information to be evaluated under the natural
attenuation corrective action plan will be analytical monitoring
data. In addition to the standard contaminants, the data may
include dissolved oxygen, alkalinity, pH, phosphates, nitrates,
methane, plus some of the parameters listed by the commenter.
Conversely, under an active remediation system corrective ac-
tion plan, the consultant will be reviewing analytical monitoring
data, pilot test data to determine recovery well production rates
and well radius of influence, and system treatment capabilities.
Once this has been accomplished, the consultant will need time
to design the active remediation system. Both corrective action
plans will use fate and transport evaluations; however, this infor-
mation will be developed and evaluated under the Risk Assess-
ment Activity (Plan B). Additionally, target concentration levels
will be established for the site under the Risk Assessment Ac-
tivity. The commission did incorporate additional costs into the
corrective action plan for natural attenuation for the purposes
of developing the Operation, Monitoring, & Performance Plan,
which is an integral part of determining the success of remedi-
ation by natural attention.
DBSA commented regarding Activity 08: Corrective Action Plan
(CAP) Preparation. The commenter recommended that the cost
associated with the corrective action plan for an engineered
remediation be increased by 50% to 100% to provide the level
of detail required in the construction documents (plans and
specifications) to instruct a third-party contractor how to properly
install the system as designed. Alternatively, the installation
costs, Activity 09: Remediation System Installation need to be
increased by a similar percentage if the CAP costs are to remain
as proposed, because more intensive oversight will be required
if the construction documents are prepared with little detail.
The commission does not agree with the commenter that the
cost associated with the corrective action plan for an engineered
remediation system needs to be increased. As Activity 08, Note
2 indicates, the costs outlined within the proposed cost guideline
are the costs for a baseline engineered remediation system.
For more complex engineered remedial system designs, which
ADOPTED RULES October 17, 1997 22 TexReg 10329
are designed to remediate contaminant plumes of greater
areal extent, additional costs can be added with appropriate
justification. In agreement with the commenter, the commission
has added additional engineering oversight time under Activity
09: Remediation System Installation.
Exxon commented regarding Activity 09: Remediation System
Installation. The commenter suggested that the number of
hours listed for the senior engineer for Part A1: PSH Recovery
System be increased from 1 hour of project oversight to 8 hours;
Part A2: Groundwater Pump-and-Treat System be increased
from 3 hours to 12 hours; Part A3: SVE System be increased
from 3 hours to 12 hours; and Part A4: Dual Extraction System
be increased from 3 hours to 16 hours. The commenter
indicated that the proposed number of hours were inadequate
to meet the requirement for professional engineer supervision
of the installation of the remediation system.
The commission agrees with the commenter that additional
hours should be added to this activity for more on-site supervi-
sion of the installation activities by a professional/licensed en-
gineer. Under the proposed cost guidelines Activity 08: Cor-
rective Action Plan (CAP) Preparation, the primary professional
engineer responsible for the development of the CAP is the As-
sociate Engineer. Therefore, under proposed Activity 09: Re-
mediation System Installation, the individual with the primary
on-site supervision role will be the Associate Engineer. Those
hours originally designated under the Project Manager title were
changed to Associate Engineer. Additionally, the total com-
bined engineering (Senior Engineer and Associate Engineer)
oversight hours were increased as recommended by the com-
menter to 8 hours for Part A1: PSH Recovery System; 12 hours
for Part A2: Groundwater Pump-and-Treat System; 12 hours for
Part A3: SVE System; and 16 hours for Part A4: Dual Extrac-
tion System.
AES commented regarding pages Activity 09: Remediation
System Installation. The commenter indicated that drafting time
was not included in the proposed cost guidelines for as built
drawings.
The commission responds that the proposed cost guidelines
included a lump sum cost for report preparation and submission
activity titled "FAR-System Installation" or Field Activity Report-
System Installation for each of the four named systems. The
breakdown for the "FAR-System Installation" report can be
found in Appendix A, Part 8: Report Generation Costs. The cost
associated with "FAR -System Installation" includes drafting
time. The commission has made no change in response to
this comment.
AES commented regarding Activity 09: Remediation System
Installation, Part C. The commenter stated that the small item
cost should be $20.00/site/day.
The commission agrees with the commenter, and a change has
been made.
AES commented regarding Activity 09: Remediation System
Installation, Part E. The commenter requested that the cost
for BTEX for water and BTEX for air be separated onto two
separate lines.
The commission agrees with the commenter, and the change
has been made.
AES commented on Activity 10: Operation, Monitoring &
Performance, Part A, Section 3. The commenter suggested
that the time spent by the staff engineer for field preparation
and data formatting be increased from 0.5 hours per site visit to
2 hours per site visit to review system operation and efficiency.
The commission does not fully agree with the commenter.
The purpose of the proposed staff engineer time was for the
scheduling of the site visits and updating the table containing the
remediation system monitoring data for the event. Operation
and monitoring visits may be as frequent as weekly, bi-weekly,
or monthly. Additionally, the proposed cost guideline included
1 hour per month for the Project Manager for management,
planning, data review, and evaluation of system efficiency.
However, additional time has been included within the guideline
to account for increased time due to larger and more complex
remediation systems. The staff engineer time was increased
incrementally; an additional 0.5 hours was allowed for each
additional 3 recovery wells.
AES commented on Activity 10: Operation, Monitoring &
Performance, Part B. The commenter suggested that the cost
associated with carbon canisters be increase from $500.00
each to $750.00 each to take into account installation time,
recycling, and/or disposal.
The commission agrees with the commenter, and the change
has been made.
AES commented regarding Activity 10: Operation, Monitoring
& Performance, Part C. The commenter stated that the cost
associated with PAH is incorrect and the costs associated with
TPH/BTEX and TPH/BTEXw/MTBE are not shown in Appendix
A, Part 2: Laboratory Analysis Cost.
The commission does not agree with the commenter on the
cost associated with PAH water analysis; the commenter was
apparently incorrectly looking at the PAH soil cost. In response
to the comment on the costs associated with TPH/BTEX and
TPH/BTEXw/MTBE analysis, these costs are the sum of the
individual test costs found in Appendix A, Part 2: Laboratory
Analysis Cost.
AES commented regarding Activity 11: Site Closure, Part
B. The commenter suggested that the cost associated with
plugging up to 25 foot of well should be $12.50 per foot instead
of $12.00 per foot as proposed.
The commission does not agree with the commenter. Should
any additional site closure costs be required on a specific
site, they should be included in Part C as other costs. The
commission made no change in response to this comment.
Exxon commented regarding Activity 11: Site Closure, Part
B. The commenter indicated that the proposed costs for well
plugging are appropriate. However, Exxon stated that the costs
associated with filling, grading, saw-cutting, pavement repair,
and simple cleanup are not covered and an additional cost of
$250.00 per well should be included to cover these costs.
The commission does not agree with the commenter’s sugges-
tion to add a line item of $250.00 per well for filling, grading, saw
cutting, pavement repair, and simple cleanup. These additional
costs will not be required on all sites or have been included
in other costs, such as the costs for filling and repaving over
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plugged wells that are included in the plugging costs. Should
any additional site closure costs be required on a specific site,
they should be included in Part C as other costs. The commis-
sion made no change in response to this comment.
AES commented regarding Activity 11: Site Closure, Part C.
The commenter stated that the small item cost should be
$20.00/site/day.
The commission agrees with the commenter, and the change
has been made.
Subchapter H. Interim Reimbursement Program
30 TAC §§334.309, 334.310, 334.332
STATUTORY AUTHORITY. The amendments are adopted
under Texas Water Code, §§26.341-26.363, which provides
the commission with the authority to establish and administer
a program to regulate underground and aboveground storage
tanks, to reimburse eligible owners and operators from the
Petroleum Storage Tank Remediation Fund, and to establish
guidelines for determining the amounts that may be paid
from the Petroleum Storage Tank Remediation Fund. The
amendments are also adopted under Texas Water Code,
§§5.103, 5.105, and 5.235, which authorize the commission
to adopt any sections necessary to carry out its powers and
duties under the Texas Water Code and other laws of the State
of Texas.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: October 22, 1997
Proposal publication date: May 27, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
Subchapter M. Reimbursable Cost Guidelines for
the Petroleum Storage Tank Reimbursement Pro-
gram
30 TAC §334.560
The repeal is adopted under Texas Water Code, §§26.341-
26.363, which provides the commission with the authority to
establish and administer a program to regulate underground
and aboveground storage tanks, to reimburse eligible owners
and operators from the Petroleum Storage Tank Remediation
Fund, and to establish guidelines for determining the amounts
that may be paid from the Petroleum Storage Tank Remediation
Fund. The repeal is also adopted under Texas Water Code,
§§5.103, 5.105, and 5.235, which authorize the commission to
adopt any sections necessary to carry out its powers and duties
under the Texas Water Code and other laws of the State of
Texas.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: October 22, 1997
Proposal publication date: May 27, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
The new section is adopted under Texas Water Code,
§§26.341-26.363, which provides the commission with the
authority to establish and administer a program to regulate
underground and aboveground storage tanks, to reimburse
eligible owners and operators from the Petroleum Storage Tank
Remediation Fund, and to establish guidelines for determining
the amounts that may be paid from the Petroleum Storage
Tank Remediation Fund. The new section is also adopted
under Texas Water Code, §§5.103, 5.105, and 5.235, which
authorize the commission to adopt any sections necessary to
carry out its powers and duties under the Texas Water Code
and other laws of the State of Texas.
§334.560. Reimbursable Cost Guidelines.
The commission hereby adopts the following Reimbursable Cost
Guidelines for the Petroleum Storage Tank Reimbursement Program
which are in effect as of October 22, 1997.
Figure: 30 TAC §334.560
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: October 22, 1997
Proposal publication date: May 27, 1997
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part IX. Commission on Jail Standards
Chapter 273. Health Services
37 TAC §273.6
The Commission on Jail Standards adopts an amendment to
§273.6, concerning Health Services without changes to the
proposed text as published in the August 11, 1997, issue of
the Texas Register (22 TexReg 8385).
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Adoption of the rule will amend the existing standard to affirm
that facilities receiving inmates transferred from a facility with
a capacity of at least 100 beds or housing out-of-state inmates
must have a plan for tuberculosis screening tests.
The rule functions to insure proper testing of inmates, employ-
ees, and volunteers for tuberculosis in jail facilities.
No comments were received regarding the amendment.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: October 20, 1997
Proposal publication date: August 22, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 291. Services and Activities
37 TAC §291.2
The Commission on Jail Standards adopts an amendment to
§291.2, concerning Services and Activities without changes to
the proposed text as published in the August 11, 1997, issue
of the Texas Register (22 TexReg 8386).
Adoption of the rule will amend the existing standard to prevent
inmate abuse of county inmate correspondence plans.
The rule functions to provide indigent inmates with a reasonable
amount, not an unlimited supply, of writing material and allow
inmates to carry a negative balance on their commissary
account for the material.
No comments were received regarding the amendment.
The amendment is proposed under Government Code, Chapter
511, which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: October 20, 1997
Proposal publication date: August 11, 1997
For further information, please call: (512) 463-5505
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 20. Cost Determination Process
(Editors Note: In order comply with the House Bill Number
2913, §1, the 75th Legislature amended the Government
Code, §531.021, which designates the Health and Human
Services Commission (HHSC) as the agency responsible for
administration of the Medicaid program. On September 1, 1997,
HHSC also became responsible for adopting reasonable rules
and standards to govern the setting of Medicaid rates, fees,
and charges. Prior to this date, these functions were performed
by three agencies — the Texas Department of Health (TDH),
the Texas Department of Human Services (TDHS), and the
Texas Department of Mental Health and Mental Retardation
(TDMHMR).
Certain sections of Titles 25 and 40 of the Texas Administrative
Code that were originally promulgated by TDH, TDHS, and
TDMHMR will be redesignated as rules of HHSC in Chapter
355 of Title 1 of the administrative code.
The transfer will occur in two phases. The first phase consists
of an immediate transfer of rules codified in Title 40 and
originally promulgated by TDHS. This transfer permits HHSC
to adjust rates paid to certain Medicaid providers whose cost of
providing services has been affected by the recent increase
in the federal minimum wage. However, several of these
rules, as originally promulgated by TDHS, are also essential
to the determination of payment rates for non-Medicaid funded
services. TDHS is delegated statutory authority to determine
these rates. Accordingly, these rules will not be deleted from
Title 40.
The rules remaining with TDHS that are rendered obsolete
will be revised or repealed as appropriate in the future in
accordance with 1 TAC §91.23(d). A table of the first phase
of the rules transfer appears in the Tables and Graphic section
of this issue. It identifies the rules that should be transferred
in toto from Title 40 to Title 1 and those rules which, for the
reason stated previously, should appear in both titles. The rules
transfer should be retroactive to September 1, 1997.
The Texas Register is administratively transferring or duplicat-
ing the following rules listed in the conversion chart published
in this issue under the Tables and Graphics Section. The table
lists the old rule numbers and the new rule numbers that cor-
respond to them.)
Figure: 1 TAC Chapter 355
♦ ♦ ♦
Part VI. Texas Commission for the Deaf
and Hard of Hearing
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The Texas Commission for the Deaf and Hard of Hearing adopts
§182.1, concerning Purpose without changes to the text as
published in the August 29, 1997, issue of the Texas Register
(22 TexReg 8607). This rule will clarify the operation of the
program.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b) (3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter A, §182.1.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.2
The Texas Commission for the Deaf and Hard of Hearing adopts
new §182.2, concerning Statutory Authority without changes to
the text as published in the August 29, 1997, issue of the Texas
Register (22 TexReg 8607). This rule will clarify the operation
of the program.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter A, §182.2.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.20
The Texas Commission for the Deaf and Hard of Hearing
adopts new §182.20, concerning Eligibility without changes to
the text as published in the August 29, 1997, issue of the Texas
Register (22 TexReg 8607). This rule will explain the method
used to determine the value of a voucher for the exchange of
specialized devices for use with the telephone system.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.20.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.21
The Texas Commission for the Deaf and Hard of Hearing adopts
new §182.21, concerning Entities Authorized to Certify Disability
without changes to the text as published in the August 29, 1997,
issue of the Texas Register (22 TexReg 8608). This rule will
explain the method used to determine the value of a voucher for
the exchange of specialized devices for use with the telephone
system.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 6, 1997.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.22
The Texas Commission for the Deaf and Hard of Hearing adopts
a new §182.22, concerning Fees without changes to the text as
published in the August 29, 1997, issue of the Texas Register
(22 TexReg 8608). This rule will explain the fees involved.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.22.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.23
The Texas Commission for the Deaf and Hard of Hearing adopts
new §182.23, concerning Vouchers without changes to the text
as published in the August 29, 1997, issue of the Texas Register
(22 TexReg 8609). This rule will claify the role of the voucher.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.23.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.24
The Texas Commission for the Deaf and Hard of Hearing
adopts new §182.24, concerning Determination of Voucher
Value without changes to the text as published in the August
29, 1997, issue of the Texas Register (22 TexReg 8609). This
rule will explain the method used to determine the value of a
voucher for the exchange of specialized devices for use with
the telephone system.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.24.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.25
The Texas Commission for the Deaf and Hard of Hearing
adopts new §182.25, concerning Redeeming a Voucher without
changes to the text as published in the August 29, 1997, issue
of the Texas Register (22 TexReg 8610). This rule will explain
what is involved when exchanging the voucher for specialized
devices and vendor reimbursements.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.25.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
40 TAC §182.26
The Texas Commission for the Deaf and Hard of Hearing adopts
new §182.26, concerning Vendor Listing without changes to the
text as published in the August 29, 1997, issue of the Texas
Register (22 TexReg 8610). This rule will state that a list of
vendors can be obtained from the Commission.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Human Resources Code,
§81.006(b)(3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted rule affects Texas Administrative Code, Title 40,
Chapter 182, Subchapter B, §182.26.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: October 27, 1997
Proposal publication date: August 15, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Aerospace Commission
Thursday, October 16, 1997, 9:30 a.m.





Welcome and call to order
Approval of last meeting’s minutes
Staff Reports and Discussion
Old Business
New Business
Summary of Votes, Orders, Decisions, or other Actions Taken
Adjourn
Contact: Larry Griffin, P.O. Box 12088, Austin, Texas 78711–2088,
(512) 936–4822.
Filed: October 3, 1997, 12:57 p.m.
TRD-9713167
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, October 15, 1997, 11:00 a.m.
TS and GRA Board Room, 233 West Twohig
San Angelo
Sheep and Goat Predator Management Board
AGENDA:
Opening Remarks and Welcome
Review and approval on minutes of last meeting- August 13, 1997
Review and approval of Fiscal Affairs
Reports of Officers and Directors
Discussion and Action: New Business: Review of telephone
messages; Hot Spots Annual Reports/Renewal Requests; Addition
to Hot-Spots Requests; Special Project Predator Control Request;
Menard County Animal Damage Control Committee; Scheduling of
next meeting.
Unfinished Business: Review status of Texas Animal Health Audit
1997; Review Status of Various Committees and Projects; Reprinting




Contact: Minnie Savage, 233 West Twohig, San Angelo, Texas
76903–3543, (915) 659–8777.
Filed: October 2, 1997, 2:29 p.m.
TRD-9713087
♦ ♦ ♦
Tuesday, October 21, 1997, 10:00 a.m.
Harris County Extension Center, #2 Abercrombie Drive
Houston
Texas Rice Producers Board
AGENDA:
Call to Order
Approve Minutes of Precious meeting
Discussion and Action: Financial Report; Review Crop Acreage and
Production Information; Adjust Budget, if Necessary; Consider and
Determine Administrative Services for Texas Rive Producers Board.
Discussion: Other Business
Adjourn.
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Contact: Curtis Leonhardt, P.O. Box 740250, Houston, Texas 77274,
1–800–888–7423.
Filed: October 7, 1997, 11:58 p.m.
TRD-9713344
♦ ♦ ♦
Texas Alcoholic Beverage Commission
Wednesday, October 15, 1997, 1:30 p.m.
5806 Mesa Drive, Suite 185
Austin
AGENDA:
1:30 — Call to order.
Convene in open meeting.
Announcement of Executive Session:
1. Executive session:
a. Briefing regarding operations of the general counsel’s office
2. Take action, including a vote, if appropriate on topics listed for
discussion under executive session.
3. Recognition of agency employees with 20 or more years of service.
4. Approval of minutes of September 26, 1997 meeting; discussion,
comment, possible vote.
5. Administrator’s report.




Contact: Doyne Bailey, P.O. Box 13127, Austin, Texas 78711, (512)
206–3217.
Filed: October 7, 1997, 8:04 a.m.
TRD-9713320
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Friday, October 17, 1997, 11:00 a.m.
309 North Water Street, Water Street Seafood Restaurant
Corpus Christi
AGENDA:
Call to order; welcome and introductions of guests: membership/
election of officers; strategic plan/statewide service delivery meeting
discussion; border initiative update; old business; new business;
public comment; and adjournment.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669 or (800) 832–9623, extension 6669.
Filed: October 8, 1997, 10:25 a.m.
TRD-9713392
♦ ♦ ♦
Texas Animal Health Commission





I. Presentation of New Commissioner Training- Module I (Enabling
Legislation; TAHC Regulations; Open Meetings; Open Records;
Administrative Procedure; Conflict of Interest; Ethics)
Contact:Tiffany Norvell, P.O. Box 12966, Austin, Texas 78711–2966;
(512) 719–0714, tiffanyn@tahc.state.tx.us
Filed: October 2, 1997, 4:49 p.m.
TRD-9713110
♦ ♦ ♦





I. Discussion of Fy 1997 Budget
II. Discussion and possible action regarding contracts, purchases, and
leases greater than $5000.
III. Discussion and possible action regarding the Biennial Operating
Plan.
Contact:Tiffany Norvell, P.O. Box 12966, Austin, Texas 78711–2966;
(512) 719–0714, tiffanyn@tahc.state.tx.us
Filed: October 2, 1997, 4:49 p.m.
TRD-9713111
♦ ♦ ♦





I. Discussion pertaining to the interviewing of applicants for the
Assistant Executive Director for Administration position of Human
Resources hiring practices, policies, and procedures.
II. Executive Session. This session is closed to the general public
and/or TAHC Staff and is authorized by §551.074 of the Texas
Government Code which authorizes a closed meeting to deliberate
the appointment or employment of a public officer or employee.
III. Discussion and possible action regarding audit reports completed
by the State Auditor’s Office and agency action taken.
Note: This meeting will adjourn at this juncture on Monday October
13, 1997 and will reconvene at 8:00 a.m. on Tuesday, October 14,
1997.
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V. Approval of Minutes
VI. Special Presentation
VII. Executive Director Report
VIII. Discussion and possible action regarding the Brucellosis-Free
Planning Project report
IX. Discussion and possible action regarding the Oversight Commit-
tee
X. Discussion and possible action regarding the Biennial Operating
Plan
XI. Discussion and possible action regarding proposed amendments
to §§49.1 and 51.2 of Title 4, Part II of the Texas Administrative
Code.
XII. Discussion and possible action regarding the Selection Commit-
tee.
XIII. Recognition of Public Comment.
XIV. Conclusions
Contact:Tiffany Norvell, P.O. Box 12966, Austin, Texas 78711–2966;
(512) 719–0714, tiffanyn@tahc.state.tx.us
Filed: October 2, 1997, 4:49 p.m.
TRD-9713112
♦ ♦ ♦
Automobile Theft Prevention Authority
Thursday, October 16, 1997, 9:00 a.m.




I. Call to Order and Introductions; Approval of Minutes of Previous
Meeting.
II. Report on Stateside HEAT Program, Patty Gonzales, Texas
Department of Public Safety.
III. Director/Staff Report; Budget, Travel Grant Analysis and Adjust-
ments, Grant Monitoring, and Public Awareness.
IV. Proposed ATPA Rule Defining “Motor Vehicle Insurance” and
“Motor Vehicle”, 43 TAC §57.48, published August 29, 1997, 22
Tex Reg 8611.
V. Proposed Repeal of ATPA Rule Relating to Preparation of 1994
Assessment Form, 1 TAC §4.47.
VI. Proposed Amendment of ATPA Rule Relating to Preparation of
the ATPA Assessment Form, 43 TAC §57.48.
VII. Distribution of Funds from Grantees Declining Fiscal Year 1998
ATPA Grant.
VIII. Disposition of ATPA Equipment from Discontinued Programs.
IX. ATPA Assessment Fee Refund Request by Seguros Interameri-
cana, S.A. (Mexican Casualty Company).
X. State Law Requirements on Advisory Committees.
XI. Report on Grantee Advisory Committee Meeting, October 15,
1997.
XII. Identification and Review of Legislative Issues.
XIII. Public Comment.
XIV. Adjournment.
Contact: Agustin (Gus) De La Rosa, 200 East Riverside Drive, Austin,
Texas 78704, (512) 416–4605.
Filed: October 7, 1997, 3:45 p.m.
TRD-9713364
♦ ♦ ♦
Texas Bond Review Board
Thursday, October 9, 1997, 2:00 p.m.
Conference Room 3W.9, State Capitol
Austin
AGENDA:
I. Call to Order
II. Executive Session
A. Consideration of applicants for Executive Director position
B. Consideration of exempt salaries
III. Other Business
A. Action/announcements related to Executive Director position
B. Action/announcements related to exempt salaries
IV. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: October 2, 1997, 1:54 p.m.
TRD-9713080
♦ ♦ ♦
Friday, October 10, 1997, 8:30 a.m.
Conference Room 3W.9, State Capitol
Austin
AGENDA:
I. Call to Order
II. Executive Session
A. Consideration of applicants for Executive Director position
III. Other Business
A. Action/announcements related to Executive Director position
IV. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: October 2, 1997, 1:54 p.m.
TRD-9713081
♦ ♦ ♦
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Tuesday, October 14, 1997, 10:00 a.m.
Clements Building, Committee Room 5, 300 West 15th Street
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes
III. Discussion of Proposed Issues
A. Midwestern State University- lease purchase of laboratory, clinical
and scientific equipment
B. Texas Public Finance Authority- General Obligation Refunding
Bonds
C. Texas Public Finance Authority-Building Revenue and Revenue
Refunding Bonds
D. Texas Veterans Land Board- Veterans’ Housing Assistance
Program, Fund II Series 1997A Bonds
E. Texas Veterans Land Board- Veterans’ Housing Assistance
Program, Fund II Series 1997B Taxable Bonds
F. Texas Veterans Land Board- Veterans’ Land bonds, Series 1998
G. Texas Department of Housing and Community Affairs — Single
Family Mortgage Revenue Bonds, 1997 Series D; Single Family
Mortgage Revenue Refunding Bonds, 1997 Series E; Taxable Single
Family Mortgage Revenue Bonds, 1997 Series F
IV. Other Business- Discussion of memorandum of understanding
between the Texas Bond Review Board and the Texas Department
of Housing and Community Affairs
V. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: October 6, 1997, 3:44 p.m.
TRD-9713268
♦ ♦ ♦
Texas School for the Deaf
Friday, October 10, 1997, 11:00 a.m.
601 Airport Boulevard
Austin





DCD Employment Practices: At-Will Employment
DNB Accountability: Return to Probationary Status
FD Admissions and Attendance
Contact: Marvin B. Sallop, P.O. Box 3538, Austin, Texas 78764, (512)
462–5303.
Filed: October 2, 1997, 4:23 p.m.
TRD-9713100
♦ ♦ ♦
Friday, October 10, 1997, 11:00 a.m.
601 Airport Boulevard
Austin
Governing Board Budget and Audit Committee
AGENDA:
(a) Consideration of Investment Report for period 6/1/97–8/31/97
(c) Consideration of Internal Auditing Report for 1997
Contact: Marvin B. Sallop, P.O. Box 3538, Austin, Texas 78764, (512)
462–5303.
Filed: October 2, 1997, 4:12 p.m.
TRD-9713098
♦ ♦ ♦





1. Call to Order
2. Approval of Minutes from the April 25, 1997 Meeting
3. Audience speakers to Address the Board; Introduction of Visitors
4. Business for Information Purposes — a. Executive Director’s
Report; b. Architect’s Report; c. Safe and Drug Free Schools
5. Board Reports and Action Items
(a) Standing Committee Reports
(1) Policy Committee
(a) Policy Amendments: BF Board Policy; CDA Other Revenues:
Investments; DCD Employment Practices: At-Will Employment;
DNB Accountability: Return to Probationary Status; FD Admissions
and Attendance
(2) Budget and Audit Committee
(a) Consideration of Investment Report for period 6/1/97–8/31/97 (b)
Consideration of Internal Audit Report for 1997 AGENDA:
c. Consent Agenda*
(1) Consideration of Professional Contracts, (2) Acceptance of
Donation: IBM computer and Speech Viewer III
d. Other Action Items (1) Consideration of 1997–1998 Student Code
of Conduct
(2) Consideration of PDAS Procedures and Appraisal Calendar
(3) Food Services Consideration
(4) Consideration of Administrative Pay Scales
(c) Consideration of continuing TSD Governing Board Scholarship
Fund
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6. Closed Meeting(s) a. Review of Executive Director Evaluation
Goals
7. Reports or Discussion by Individual Board Members
Adjournment
Contact: Marvin B. Sallop, P.O. Box 3538, Austin, Texas 78764, (512)
462–5303.
Filed: October 2, 1997, 4:11 p.m.
TRD-9713097
♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Wednesday, October 15, 1997, 9:30 a.m.




Public Comment. Discussion and Approval of Minutes from the
August 21, 1997 Meeting. Discussion and Approval of Advisory
Committee and Director’s Forum Report. Update on Review of
Financial Disclosures by the Internal Auditor for the ECI Executive
Director and the Board Members of the Interagency Council on
Early Childhood Intervenion. Discussion and Approval of Internal
Audit Committee Recommendations of Audit Activities for the
Interagency Council on Early Childhood Intervention. Discussion of
Federal Compliance Issue regarding Natural Environments. Update
of Funding Adjustments for Intervention Programs for Fiscal Year
1998. Update on Physician Involvement Program.
Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services are requested to contact Linda
Hill at least three days prior to the meeting so that arrangements can
be made.
Contact: Linda B. Hill, 4900 North Lamar, Austin, Texas 78751, (512)
424–6754.
Filed: October 6, 1997, 3:17 p.m.
TRD-9713252
♦ ♦ ♦
Thursday-Friday, October 16–17, 1997, 10:00 a.m.





Call to order. Chair report. Briefings. Break for lunch. Subcommit-
tee Meetings. Evening Break.
October 17, 1997
Executive Director and Council Report. Early Intervention Specialist
Paraprofessional Survey Report. Subcommittee reports. Adjourn-
ment.
Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services are requested to contact Linda
Hill at least three days prior to the meeting so that arrangements can
be made.
Contact: Linda B. Hill, 4900 North Lamar, Austin, Texas 78751, (512)
424–6754.
Filed: October 6, 1997, 3:17 p.m.
TRD-9713253
♦ ♦ ♦
State Employee Charitable Campaign
Tuesday, October 14, 1997, 4:30 p.m.
Midwest State University, Hardin Building Board Room, 3410 Taft
Boulevard
Wichita Falls







Contact: Juliy Divine, LCM, 624 Indiana, Suite 304, Wichita Falls,
Texas 76301, (940) 322–8638.
Filed: October 6, 1997, 4:13 p.m.
TRD-9713274
♦ ♦ ♦
Texas Board of Professional Engineers
Friday, October 17, 1997, 10:00 a.m.




1. A. Meeting Called to Order by Committee Chair at 10:00 a.m.
B. Roll Call
C. Recognize Visitors
2. Discuss and Possibly Act on Issued for the Residential Foundation
Committee.
3. Discuss and Possibly Act on Communications Received.
a. Position Paper Regarding Amicus Curiae
b. Issues Regarding Unsolicited Advertisements.
c. Issues Regarding Utility Poles and Section 20(f) Exemption.
d. Requests to Serve on Committees.
e. Design-Build and Alternative Project Delivery Methods.
4. Discuss and Possibly Act on Ad Hoc Committee Issues.
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a. Industry and Education Advisory Committee.
b. New Member Training Committee.
c. Architect-Engineer Liaison Committee
5. Discuss and Possibly Act on licensing Committee Recommenda-
tions from September 19, 1997 Meeting.
6. Discuss and Possibly Act on Proposed Rule Modifications.
7. Discuss and Possibly Act on Truss Policy.
8. Set date of Next Meeting
9. Adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: October 3, 1997, 11:32 a.m.
TRD-9713151
♦ ♦ ♦
Friday, October 17, 1997, 1:00 p.m.




1. Call go Order
A. Meeting Called to Order by Committee Chair at 1:00 p.m.
B. Roll Call
C. Welcome Visitors
2. Discuss Background and Basic Understanding of the Issues.
3. Plan the Study Approach
4. Establish Working Teams and Team Chairs.
5. Schedule Future Meetings.
6. Recess Main Committee; Break into Working Teams for Planning
Sessions.
7. Adjourn.
6. Discuss and Possibly Act on Proposed Rule Modifications.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: October 7, 1997, 8:59 a.m.
TRD-9713326
♦ ♦ ♦
Finance Commission of Texas
Thursday, October 23, 1997, 3:00 p.m.




Complete agenda will be submitted to the Secretary of State as
required by law on or prior to October 16, 1997 and will be available
on the World Wide Web at http://www. banking. state.tx.us/exec/
fcagenda.html.
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: October 8, 1997, 10:24 a.m.
TRD-9713390
♦ ♦ ♦
Friday, October 24, 1997, 8:30 a.m.
Finance Commission Building, 2601 North Lamar Boulevard
Austin
AGENDA:
Complete agenda will be submitted to the Secretary of State as
required by law on or prior to October 16, 1997 and will be available
on the World Wide Web at http://www. banking. state.tx.us/exec/
fcagenda.html.
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: October 8, 1997, 10:24 a.m.
TRD-9713391
♦ ♦ ♦
Texas Commission on Fire Protection
Wednesday-Friday, October 15–17, 1997, 9:00 a.m.
12675 Research Boulevard
Austin
Funds Allocation Advisory Committee
AGENDA:
I. Approval of minutes of previous meeting.
II. Discussion and possible action on monitoring reports.
III. Discussion of legislative impact on the Fire Department Emer-
gency Program.
IV. Discussion and possible action on applications for financial
assistance.
V. Discussion of and recommendation on the interest rate to be used
for loans under the Fire Department Emergency Program.
VI. Discussion of and possible action on amendments to the Rules
of the Fire Department Emergency Program.
VII. Discussion of and possible action regarding changes to the appli-
cation instructions, application, and contract for the Fire Department
Emergency Program.
Contact: Joyce Spencer, 12675 Research Boulevard, Austin, Texas
78759, (512) 918–7100.
Filed: October 2, 1997, 1:33 p.m.
TRD-9713077
♦ ♦ ♦
Texas Department of Health
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Monday, October 13, 1997, 9:30 a.m.
Auditorium, Texas Medical Association, 401 West 15th Street
Austin
Medical Radiologic Technologist, Advisory Committee Ad Hoc,
Subcommittee on Training
The Advisory committee will introduce members and guests, and will
discuss and possibly act on: report of the subcommittee on reduced
training and examination alternatives for non-certified technicians;
status review and recap following the report of the subcommittee;
public comments; other matters requiring no subcommittee action;
and selection of the next subcommittee meeting.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Donna S. Flippin, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6617.
Filed: October 3, 1997, 9:34 a.m.
TRD-9713162.
♦ ♦ ♦
Tuesday, October 14, 1997, 9:00 a.m.
Public Health Region 7 Austin Office, 1101 Camino La Costa
Austin
Home and Community Support Service Advisory Committee
The committee will introduce members and guests, and discuss
and possibly act on: approval of the minutes of the meeting
held May 28, 1997; home health overview; Enforcement Action
Committee report; following review, possible drafting of proposed
rules concerning home and community support services agencies (25
Texas Administrative Code, Chapter 115) to be presented to the Board
of Health on November 21, 1997; election of officers; other matters
requiring no committee action; and public comment.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Veronda Durden, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6647.
Filed: October 3, 1997, 9:34 a.m.
TRD-9713124.
♦ ♦ ♦
Friday, October 17, 1997, 1:30 p.m.
Exchange Building, Room S-402, Texas Department of Health, 8407
Wall Street
Austin
Medical Radiologic Technologist Advisory Committee, Rules Sub-
committee
The subcommittee will introduce members, guests, and staff and dis-
cuss and possibly act on: review of recommendations from the Ad
Hoc Subcommittee on Training regarding non-certified technicians,
training requirements for registered nurses and physician assistants
performing radiologic procedures identified in 25 Texas Adminis-
trative Code (TAC) §143.16; and §143.19 (Hardship Exemptions);
possible recommendation for adoption of proposed rule amendments
relating to the regulation of persons performing radiologic proce-
dures at 25 TAC §§143.1 (Purpose and Scope; 143.2 (Definitions);
143.3 (Medical Radiologic Technologist Advisory Committee); 143.4
(Fees); 143.5 (Applicability); 143.6 (Application Requirements and
Procedures); 143.7 (Types of Certificates and Applicant Eligibility);
143.8 (Examinations); 143.9 (Standards for the Approval of Curricula
and Instructors); 143.10 (Certificate Issuance, Renewals, and Late Re-
newals); 143.11 (Continuing Education); 143.12 (Changes of Name
and Address); 143.13 (Certifying Persons with Criminal Backgrounds
to be Medical Radiologic Technologists; 143.14 (Disciplinary Ac-
tions); 143.15 (Alternate Eligibility Requirements); 143.16 (Danger-
ous or Hazardous Procedures); 143.17 (Mandatory Training Programs
for Non-Certified Technicians); 143.18 (Registry of Non-Certified
Technicians); 143.19 (Hardship Exemptions); and 143.20 (Alternate
Training Requirements)); other matters relating to the regulation of
persons performing radiologic procedures requiring no subcommittee
action; public comment; and announcement of the next meeting date.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Donna Flippin, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6617.
Filed: October 6, 1997, 3:18 p.m.
TRD-9713258.
♦ ♦ ♦
Saturday, October 18, 1997, 8:30 a.m.
Tower 2, Room 225, Health Professions Council, 333 Guadalupe
Street
Austin
Medical Radiologic Technologist Advisory Committee
The Advisory committee will introduce members and guests, and
discuss and possibly act on: approval of the minutes of the August
15, 1997, regular meeting; update on appointments to the Medical
Radiologic Technologist Advisory Committee and recommendation
of nominees to the Texas Board of Health; review of interpretive
memorandum regarding radiologic technology students employed to
perform radiologic procedures; update and possible recommenda-
tion for adoption of rule amendments 25 Texas Administrative Code
(TAC) §143.19 relating to hardship exemptions; review of recom-
mendations from (Ad Hoc Subcommittee on Training regarding non-
certified technicians; training requirements for registered nurses and
physician assistants performing radiologic procedures identified in 25
TAC §143.16; and 143.19 (Hardship Exemptions); and the Rules Sub-
committee); possible recommendation for adoption of proposed rule
amendments relating to the regulation of persons performing radio-
logic procedures at 25 TAC §§143.1 (Purpose and Scope; 143.2 (Def-
initions); 143.3 (Medical Radiologic Technologist Advisory Com-
mittee); 143.4 (Fees); 143.5 (Applicability); 143.6 (Application Re-
quirements and Procedures); 143.7 (Types of Certificates and Appli-
cant Eligibility); 143.8 (Examinations); 143.9 (Standards for the Ap-
proval of Curricula and Instructors); 143.10 (Certificate Issuance, Re-
newals, and Late Renewals); 143.11 (Continuing Education); 143.12
(Changes of Name and Address); 143.13 (Certifying Persons with
Criminal Backgrounds to be Medical Radiologic Technolgists; 143.14
(Disciplinary Actions); 143.15 (Alternate Eligibility Requirements);
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143.16 (Dangerous or Hazardous Procedures); 143.17 (Mandatory
Training Programs for Non-Certified Technicians); 143.18 (Registry
of Non-Certified Technicians); 143.19 (Hardship Exemptions); and
143.20 (Alternate Training Requirements)); other matters relating to
the regulation of persons performing radiologic procedures requiring
no subcommittee action; public comment; and announcement of the
next meeting date.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Donna Flippin, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6617.
Filed: October 6, 1997, 3:18 p.m.
TRD-9713259.
♦ ♦ ♦
Monday, October 20, 1997, 2:00 p.m.
Tower Building, Room T-502, Texas Department of Health, 1100
West 49th Street
Austin
Abortion Facility Ad Hoc Rules Task Force-Sterilization Subcommit-
tee
The subcommittee will introduce members and guests, and discuss
and possibly act on: developing standards of practice for inclusion
in Abortion Facilities Licensing Standards concerning (methods and
procedures for the sterilization of instruments or objects used in abor-
tion facilities; infection control in abortion facilities); drafting rules
(25 Texas Administrative Code, Chapter 139) for recommendation
to the Abortion Ad Hoc Task Force covering (standards of practice
for methods and procedures for the sterilization of instruments or ob-
jects used in abortion facilities; and standards of practice for infection
control in abortion facilities); setting a tentative future meeting date
for the subcommittee; and public comment (may be limited to three
minutes per comment).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: S. Mark Jeffers, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6646.
Filed: October 6, 1997, 3:19 p.m.
TRD-9713260.
♦ ♦ ♦
Texas Health Insurance Risk Pool (“Health
Pool”)
Friday, October 10, 1997 — Staffing: 8:30 a.m.; Actuarial/
Rating and Benefits: 8:45 a.m.; Board: 10:00 a.m.; Audit:
2:00 p.m.
333 Guadalupe: Board, Actuarial/rating, Benefits and Audit- Lobby,
Room 102; Staffing, Hobby Building, Room 1350G.
Austin
1. Subcommittees
1. Staffing Committee: Discuss hiring executive director, other
staffing matters; recommendations to full Board regarding these mat-
ters. Future meetings of subcommittee; other general administrative
matters.
2. Actuarial/Rating Subcommittee: Discuss retention of outside
actuarial consultant and related matters; discussion of actuarial and
rating issues related to benefit plans; recommendations to full Board
regarding these matters; future meetings of subcommittee; other
administrative matters. May meet with Benefits subcommittee.
3. Benefits: Discuss potential benefit plans, role of actuarial con-
sultant and related matters; recommendations to full Board regarding
these matters; future meetings of subcommittee; other administrative
matters. May meet with Actuarial/ratings subcommittee.
4. Audit: Discuss statutory assessments on insurers, administrative
expenses of Health Pool, management of Health Pool assets, state
and independent audits, financial reporting and related matters;
recommendations to full Board regarding these matters; future
meetings of subcommittee. Other administrative matters.
II. Board
1. Call to Order and Opening remarks by Board Chair
2. Health Pool Business: reports from subcommittees; plan of
operation and submission of a plan of operation for approval by
the commissioner; retention of actuarial consultant and other issues
relating to actuarial and rating matters; finalization of Attorney
General approval process for temporary outside counsel, Ms. Betty
DeLargy of Long, Burner Parks and Scaly, Austin, Texas; other
hiring/staffing matters; review of draft assessment rule and other
matters related to assessments; selection of benefit plans, designation
of illnesses or conditions qualifying a person for automatic acceptance
to the Health Pool and related matters; audits, financial reporting and
other financial matters. Timelines/future meeting of Board; other
administrative matters.
Contact: Rhonda Myron, 333 Guadalupe Street, Austin, Texas 78701,
(512) 463–6651.
Filed: October 2, 1997, 5:30 p.m.
TRD-9713113.
♦ ♦ ♦
State Committee of Examiners in the Fitting and
Dispensing of Hearing Instruments
Friday, October 24, 1997, 5:30 p.m.





The subcommittee chairperson will introduce guests and following
any comments the subcommittee will discuss and possibly act on:
reviewing the weak areas of the examination and determining any link
with continuing education requirements; Oticon, Inc. as a continuing
education sponsor for manufacturer hours; and other matters requiring
no subcommittee action.
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To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6784.
Filed: October 6, 1997, 3:18 p.m.
TRD-9713254
♦ ♦ ♦
Friday, October 24, 1997, 6:30 p.m.





The subcommittee chairperson will introduce guests and following
any comments the subcommittee will discuss and possibly act on:
drafting of rules concerning the 30 day trial period (22 Texas
Administrative Code, Chapter 141); and other matters requiring no
subcommittee action.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6784.
Filed: October 6, 1997, 3:18 p.m.
TRD-9713255
♦ ♦ ♦
Saturday, October 25, 1997, 8:00 a.m.





The subcommittee chairperson will introduce guests and following
any comments the subcommittee will discuss and possibly act on:
complaints (#FD96–0024; #FD96–0025; #FD96–0026; #FD97–
0006; #FD97–0024; #FD97–0008; #FD97–0017; #FD97–0025;
#FD97–0026; #FD97–0027; #FD97–0028; #FD97–0029; #FD97–
0030; #FD97–0031; #FD97–0032; #FD97–0033; #FD97–0034;
and #FD97–0035); determination of a designated decision maker
in matters concerning informal dispositions; correspondence with
Dahlberg, Inc.; letter to manufacturers reflecting owner/licensee
requirements; and other matters requiring no subcommittee action.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6784.
Filed: October 6, 1997, 3:18 p.m.
TRD-9713256
♦ ♦ ♦
Saturday, October 25, 1997, 10:30 a.m.




The subcommittee chairperson will introduce guests and following
any comments the subcommittee will discuss and possibly act on:
approval of the minutes of the April 4, 1997 meeting; subcommit-
tee reports (Applications; Continuing Education; Complaints; Rules;
Examination; and Ethics); letter to manufacturers reflecting owner/
licensee requirements; president’s report; report of the executive di-
rector; setting a date to review and consider comments received con-
cerning proposed rules 22 Texas Administrative Code §141.16(g) (au-
diometric testing not conducted in a stationary acoustical enclosure);
other matters requiring no committee action; and the setting of meet-
ing and examination dates for 1998.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6784.
Filed: October 6, 1997, 3:18 p.m.
TRD-9713257
♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, October 15, 1997; 5:00 p.m.
7700 Chevy Chase Drive, Chevy Chase Office Complex, Building 1,
Room 1.102
Austin
Special Committee to Study Proposed New State University in
Killeen
AGENDA:
Organize the study of unmet needs in the killeen area and a possible
alternative to serve those needs. Preliminary background information
and demographic projection may be presented.
Contact: Davis Gardner, P.O. Box 12788, Capitol Station, Austin,
Texas 78711, (512) 483–6150.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713114
♦ ♦ ♦
Friday, October 17, 1997; 8:30 a.m.
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Consideration of making a finding that the appointment of Martin
Basaldu, M.D. to the Texas Strategic Economic Development Plan-
ning Commission does not violate Article XVI, §40, of the Texas
Constitution.
Contact: Don W. Brown, P.O. Box 12788, Capitol Station, Austin,
Texas 78711, (512) 483–6101.
Filed: October 7, 1997, 8:13 a.m.
TRD-9713321
♦ ♦ ♦
Texas Department of Information Resources
Thursday, October 16, 1997, 9:30 a.m.





7a. Fiscal Year 1997 Financial Forecast Update
b. Approval to Request to Exceed Salary Cap Limitation
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Texas 78701, (512) 475–2153.
Filed: October 7, 1997, 11:50 a.m.
TRD-9713337
♦ ♦ ♦
Texas Department of Insurance
Tuesday, October 14, 1997, 9:30 a.m.
333 Guadalupe Street, Room 100
Austin
AGENDA:
Under Docket Number 2310, the Commissioner of Insurance will
hold public hearing in connection with the Tort Reform Rate
Reduction Rule, Chapter 28, Texas Administrative Code §§5.14002–
5.14005, 5.14007 and 5.14011. The proposed amendments and the
statutory authority for the proposed sections, were published in the
September 5, 1997 issue of the Texas Register (22 TexReg8848).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 6, 1997, 1:17 p.m.
TRD-9713245
♦ ♦ ♦
Wednesday, November 5, 1997, 1:00 p.m.
Stephen F. Austin Building 1700 North Congress, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1598.C. To consider the applications of
GILBERT CASTILLO, San Antonio, Texas, for a Group I Legal
Reserve Life Insurance Agent’s License nd a Solicitor’s License to
be issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: October 7, 1997, 8:59 a.m.
TRD-9713325
♦ ♦ ♦
Texas State Library and Archives Commission
Monday, October 27, 1997, 10:00 a.m.
Lorenzo de Zavala State Archives and Library Building, Room 202,
1201 Brazos
Austin
Texas Historical Records Advisory Board
AGENDA:
1. Introduction of new members.
2. Review and discuss grant applications to National Historical
Publications and Records Commission.
3. Discuss methodology for updating THRAB Strategic Plan.
4. Report on status of THRAB Regrant Project.
5. Report on status of NHPRC budget.
6. Public comment.
7. Adjournment
Contact: Raymond Hitt, P.O. Box 12927, Austin, Texas 78711, (512)
463–5440.
Filed: October 6, 1997, 1:40 p.m.
TRD-9713249
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Tuesday, October 21, 1997, 9:00 a.m.




Call to order; Workshop: Discussion of education policies, proce-
dures, rules and requirements including qualifying education, ap-
praiser continuing education (ACE), examinations, TALCB Rules (22
TAC §153), the TALC Act (Art. 6573a.2, V.T.C.S.), Appraiser Qual-
ifications Board (AWB) criteria and interpretations, distance educa-
tion, course approval vs. acceptance, acceptability of TREC manda-
tory continuing education (MCE) courses, scope of practice and Uni-
form Standard of Professional Appraisal Practice (USPAP) courses
and requirements; Consideration and possible adoption of the minutes
of the August 21, 1997, Education Committee meeting; Discussion
and possible recommendations to the Texas Appraiser Licensing and
Certification Board concerning approval of courses for meeting qual-
ifying (pre-licensure) education and appraiser continuing education
(ACE) requirements; Discussion and possible recommendations to
the Texas Appraiser Licensing and Certification Board concerning
items discussed under Agenda Item 1, Workshop; Adjourn.
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Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: October 7, 1997, 1:41 p.m.
TRD-9713349
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, October 14, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor, Room 108
Austin
Consumer Protection Section, Auctioneering
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties and/or sanctions against the Respondent, Mitch Martin, and
reimbursement to the Auctioneer Education and Recovery Fund for
failing to pay all amounts due the seller within 15 banking days in
violation of Tex. Rev. Civ. Stat. Ann. art. 8700 (the Act) §7(a)(4)
and 16 Tex. Admin. Code (TAC) §67.101(4). The Department will
also consider the complainant’s claim against the Auctioneer Educa-
tion and Recovery Fund in accordance with the Act §5C, pursuant to
the Act and Tex. Rev. Civ. Stat. Ann. art 9100; the Tex. Govt.
Code ch. 2001 (APA); and 16 TAC, ch. 67.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 3, 1997, 3:55 p.m.
TRD-9713183
♦ ♦ ♦
Wednesday, October 15, 1997, 9:00 a.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider possible assessment of administrative
penalties and inspection fees against the Respondents: City Clean-
ing Company; Fit and Trim; Flagship Inn; Fletcher’s Restaurant and
Grill; Fornes Vogue Cleaners; F.T. Griffin Fandangle Association;
Galveston Artillery Club; Garden Manor Apartments; and Garden
Manor Apartments #1 for failing to pay boiler inspection/certification
fees to obtain certificates of operation for Respondents’ boiler(s), a
violation of Texas Health and Safety Code Ann. (the Code) ch. 755
and 16 Tex. Admin. Code (TAC ch. 65, pursuant to the Code and
Tex. Rev. Civ. Stat. Ann. art 9100; Tex. Gov’t. Code ch. 2001
(APA); and 16 TAC ch. 65.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 3, 1997, 4:08 p.m.
TRD-9713185
♦ ♦ ♦
Wednesday, October 15, 1997, 1:00 p.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider possible assessment of administrative
penalties and inspection fees against the Respondents: Garzas Drive
Laundry; Gateway Cleaners; General Conference; General Motors
Corporation; Gholston Cleaners; Gilbert Properties; Good News Pen-
tacostal; Greenwood Towers Condominiums, and Hahn and Clay for
failing to pay boiler inspection/certification fees to obtain certificates
of operation for the above Respondents’ boiler(s), a violation of Tx.
Health and Safety Code Ann. (the Code) ch. 755 and 16 Tex. Ad-
min. Code (TAC ch. 65, pursuant to the Code and Tex. Rev. Civ.
Stat. Ann. art 9100; Tex. Gov’t. Code ch. 2001 (APA); and 16
TAC ch. 65.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 3, 1997, 4:08 p.m.
TRD-9713184
♦ ♦ ♦
Thursday, October 16, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor Room 108
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider possible assessment of administrative
penalties and/or sanctions against the Respondent: Tony McMillan,
for performing air conditioning and refrigeration contracting work
without a license, a violation of Tx.Rev.Civ.Stat. Ann. art 8861 (the
Act) §3B, and for failing to provide the consumer proper installa-
tion, service and mechanical integrity in violation of the Act §5(a),
pursuant to the Act and Tex.Rev.Civ.Stat. Ann. art 9100; the Tex.
Gov’t. Code ch. 2001; and 16 Tex. Admin. Code ch. 60 and 75.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 6, 1997, 4:13 p.m.
TRD-9713275
♦ ♦ ♦
Thursday, October 16, 1997, 1:00 p.m.
920 Colorado, E.O. Thompson Building, First Floor Room 108
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider possible assessment of administrative
penalties against the Respondent: Charles Neeley, who allegedly ad-
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vertised for the contracting of air conditioning and refrigeration work
without a license, a violation of 26 Tex. Admin. Code §75.22(a)
(1997), pursuant to the Tex.Rev.Civ.Stat.Ann. arts. 8861 and 9100,
the Tex.Gov’t. Code ch. 2001 and 16 Tex. Admin. Code chs 60
and 64.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 6, 1997, 4:13 p.m.
TRD-9713276
♦ ♦ ♦
Thursday, October 16, 1997, 1:30 p.m.
920 Colorado, E.O. Thompson Building, First Floor Room 108
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearings to consider possible assessment of administra-
tive penalties and/or sanctions against the Respondent, Frank Neeley,
for performing air conditioning and refrigeration work without a li-
cense, a violation of Tex. Rev.Civ.Stat.Ann. art 8861 (the Act) §3B,
and for failing to provide the consumer proper installation, service
and mechanical integrity in violation of the Act §5(a), pursuant to
the Act and Tex.Rev Civ.Stat. Ann. art 9100; the Tex. Gov’t. Code
ch. 2001; and 16 Tex. Admin. Code ch. 60 and 75.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 6, 1997, 4:13 p.m.
TRD-9713277
♦ ♦ ♦
Texas State Board of Medical Examiners
Tuesday, October 14, 1997, 1:30 p.m.




Termination Request-1:30 p.m. — Horace Burnard Halbert Jr.,
Midway, Texas
Executive Session under Authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495B, §2.07(B)
and 2.09(l), Texas Revised Civil Statutes, Regarding Pending or
Contemplated Litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.




Thursday, October 9, 1997, 10:00 a.m.




The Board will consider 1) selection of engineering firm for review
of streets and parking lots; 2) awarding of contract for design
of the campus irrigation system; 3) architect/Engineering selection
for cooling tower structural repair; 4) master equipment lease/
purchase financing resolution; 5) resolution expressing official intent
to reimburse costs of improvement projects; 6) offering BAAS, BSN
and M.ED. degrees via distance learning in Breckenridge, Texas; and
6) naming of special collections room in Moffett Library.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (940) 689–4212.
Filed: October 6, 1997, 8:12 a.m.
TRD-9713196
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, October 9, 1997, 8:00 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
The Commissioners and the Executive Director will discuss major
priorities for the new fiscal year and will answer employee questions
concerning agency activities and programs.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 1, 1997, 12:20 p.m.
TRD-9713035
♦ ♦ ♦
Wednesday, October 15, 1997, 9:30 a.m. and 1:00 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
The Commissioners will consider approving the following matters
on the agenda: Hearing Requests; Utility Matters; District Matter;
Air Matter; Contracts; Superfund; Agricultural Agreed Enforcement
Order; Air Enforcement Agreed Order; Air Enforcement Default Or-
ders; Petroleum Storage Tank Enforcement Agreed Order; Petroleum
Storage Tank Enforcement Default Orders; Petroleum Storage Tank
Shutdown Orders; Public Water Supply Enforcement Agreed Orders;
Rules; Executive Session; the Commission will consider items previ-
ously posted for open meeting and at such meeting verbally postponed
or continued to this date. With regard to any item, the Commission
may take various actions, including but not limited to rescheduling
an item in its entirety or for particular action at a future date or time.
(Registration for 9:30 Agenda Starts 8:45 until 9:25). The following
items will be considered at the 1:00 p.m. agenda: Administrative Law
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Judge’s Proposal for Decisions. (Registration for 1:00 p.m. Agenda
starts at 12:30 p.m.)
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 3, 1997, 2:36 p.m.
TRD-9713171
♦ ♦ ♦
Wednesday, October 15, 1997, 9:30 a.m.
12100 Park 35 Circle, TNRCC Building E, Room 201S
Austin
AGENDA:
The Commission will meet in closed session as permitted by
§551.074. They may also meet in open session to take action on
this matter as required by §551.102 of the Texas Open Meetings Act.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 6, 1997, 3:44 p.m.
TRD-9713270
♦ ♦ ♦
Wednesday, October 15, 1997, 9:30 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
REVISED AGENDA:
Addendum to the Commission agenda is a consideration of the
adoption of proposed amendments to 30 TAC, Chapters 55 and 80
and adoption of the repeal of 30 TAC Chapter 305, Subchapter E.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 6, 1997, 10:17 a.m.
TRD-9713228
♦ ♦ ♦
Wednesday, October 15, 1997, 1:30 p.m.
711 West Bay Area Boulevard, Suite 210
Webster
Galveston Bay Estuary Program Consistency Review Subcommittee
AGENDA:
I. Introductions and sign-in
II. Elect new Chairperson
III. Adopt schedule for review of remaining One-time Reviews (refer
to GBEP 48, Federal Consistency Review Report for Galveston Bay)
IV. Discuss request for review from Texas State Soil and Water
Conservation Board (SAI/EIS #IX-R-97–29–001–50–00) regarding
Agriculture/Silviculture Nonpoint Source Management.
Contact: Marilyn Browning, Galveston Bay Estuary Program, 711
West Bay Area Boulevard, Suite 210, Webster, Texas 77598, (281)
316–3001.
Filed: October 7, 1997, 8:04 a.m.
TRD-9713319
♦ ♦ ♦
Monday, November 3, 1997, 10:00 a.m.
200 Old Annetta Road
Aledo
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by CITY OF ALEDO
for amendment to Permit Number 10847–01 to authorize an increase
in the discharge volume. The proposed amendment would increase
the discharge of treated domestic wastewater effluent from a volume
not to exceed an average flow of 121,000 gallons per day to a
volume not to exceed an average flow of 350,000 gallons per day.
The permittee is also requesting a variance to the buffer zone
requirements in accordance with 30 TAC §309.13 (3)(1)(A). The
wastewater treatment facilities are located approximately .05 miles
west of the intersection of FM 5 and FM 2376 in the City of Aledo
in Parker County, Texas. The treated effluent is discharged into an
unnamed tributary; thence to the Clear Fork Trinity River Below
Lake Weatherford in Segment Number 0831 of the Trinity River
Basin. The unclassified receiving waters of the unnamed tributary
have no significant aquatic life uses. The designated uses for Segment
Number 0831 are contact recreation, high aquatic life uses and public
water supply. SOAH Docket Number 582–97–1739.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: October 7, 1997, 2:06 p.m.
TRD-9713350
♦ ♦ ♦
Friday, November 7, 1997, 9:00 a.m.
12100 Park 35, TNRCC Building F, Room 2210.
Austin
State Small Business Compliance Advisory Panel
AGENDA:
The State Small Business Compliance Advisory Panel will meet
with the Small Business Assistance Program to ensure that small
businesses have every opportunity to come into compliance with
environmental regulations. (Karen Cave).
Contact: Karen Cave, 12100 Park 35, Building F, Austin, Texas
78753, (512) 239–1066.
Filed: October 7, 1997, 3:19 p.m.
TRD-9713359
♦ ♦ ♦
Monday, November 10, 1997, 10:00 a.m.
1700 North Congress Avenue, Stephen F. Austin Building, Suite 1100
Austin
AGENDA:
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For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by CITY OF
AUSTIN for amendment to Permit Number 10543–012 to authorize
an increase in the discharge volume and add an interim II phase.
The proposed amendment would increase the discharge of treated
domestic wastewater effluent from a volume not to exceed an average
flow of 40,000,000 gallons per day to a volume not to exceed
an average flow of 75,000,000 gallons per day. The proposed
amendment would also authorize an interim II phase at a volume
not to exceed an average flow of 50,000,000 gallons per day.
The applicant is also requesting a variance to the buffer zone
requirements in accordance with 30 TAC §309.13(e)(1)(A). The
wastewater treatment facilities are located between Onion Creek and
the Colorado River, approximately 2 miles west of their confluence,
approximately 2 miles east of the FM Road 973 crossing of the
Colorado River and 2 miles north of State Highway 71 in Travis
County, Texas. The treated effluent is discharged through a pipe into
the Colorado River Below Town Lake in Segment Number 1428 of
the Colorado River Basin. The designated uses for Segment Number
1428 are contact recreation, exceptional aquatic life uses and public
water supply. SOAH Docket Number 582–97–1740.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: October 7, 1997, 2:06 p.m.
TRD-9713351
♦ ♦ ♦
Board of Nurse Examiners
Tuesday, October 14, 1997, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
AGENDA:
The Eligibility and Disciplinary Committee of the Board will meet
to consider ant take action on the following:
Review of the Minutes of the August 12, 1997 Meeting
Eligibility Request of: Jose Maria Saavedra, Applicant for Initial
Licensure
Conditional Eligibility Orders of the following Petitioner/Applicants:
Daniel Vern Dennis, Applicant for Endorsement; Rita Kay Joyner,
Applicant for Endorsement; Doris Louise McCain, Applicant for
Endorsement; Anthony Phillip Shragal, Applicant for Endorsement;
Robin Lynn Weyrich, Applicant for Reactivation; and Jason Emil
Wright, Petitioner for Reinstatement.
Agreed Orders: Cherie Yvette Adams, Texas #536967; Darleen R.
DeLarue, Texas #525165; Connie Lynn Fickey, Texas #562502;
Regina Claire Graham, Texas #545457; Danny Michael Hlavaty,
Texas #595148; Iva J. Hodges, Texas #508686; Brenda Leah
Howard, Texas #597988; Octolan Montoya, Texas #583678; Shirley
J. O’Brien, Texas #257667; Elizabeth M.S. Perez, Texas #215812;
Julie Ann Porras, Texas #610446; Beverly Sue Sansom, Texas
#596490; Sandra Charles Robertson, Texas #232886; Kathleen Marie
S. Rogers, Texas #529565; Rosemary M. Torrez, Texas 521199;
Sharon Sue Wallace, Texas #531985; Jewel Renae West, Texas
#569071; and Linda Whitmire, Texas #632692.
ALJ’s Proposal for Decision: Ann Burland Taylor, Texas #551942.
Addition to Rule 217.5.
Contact: Cheryl Sepulveda, Box 430, Austin, Texas 78767–0430,
(512) 305–6824.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713115
♦ ♦ ♦
Texas State Board of Examiners of Perfusionists
Wednesday, October 22, 1997, 8:30 a.m.





The committee will discuss and possibly act on: proposed amend-
ments to rules 22 Texas Administrative Code §761.6 concerning ex-
emptions for out-of-state perfusionists.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Debbie Bradford, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6751.
Filed: October 6, 1997, 4:12 p.m.
TRD-9713271
♦ ♦ ♦
Wednesday, October 22, 1997, 10:30 a.m.




The board will introduce guests and discuss and possibly act on: ap-
proval of the minutes of the July 9, 1997 meeting; chairman’s report
(appointments to the Complaint and Rules Committees); resolutions
of appreciation for (Sammie Lou Bricker; Trudi B. Stafford; and Joe
W. Street); division director’s report; assistant division director’s re-
port (budget review with possible drafting of proposed amendment to
rules 22 Texas Administrative Code (TAC) §761.2 concerning adjust-
ment of fees to cover the cost of administering Texas Civil Statutes,
Article 4529e); program director’s report (extension of continuing
education requests; annual report; annual mail-out to hospitals; and
board member travel requests for upcoming months); standing com-
mittee reports (Rules Committee (proposed amendments to rules (22
TAC §761.6 concerning exemptions for out-of-state perfusionists; and
22 TAC §761.2 concerning adjustment of fees to cover the cost of
administering Texas Civil Statutes, Article 4529e); and Complaint
Committee (complaints)); other matters requiring no board action;
and the setting of the next meeting date.
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To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Debbie Bradford, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6751.
Filed: October 6, 1997, 4:12 p.m.
TRD-9713272
♦ ♦ ♦
Texas State Board of Pharmacy
Thursday, October 16, 1997, 9:00 a.m.





The State Office of Administrative Hearings will conduct a disci-
plinary hearing in the matter of Mary Evelyn Thompson, M.D., R.
Ph. License #25145, Case #G-97–026.
Contact: Carol Fisher, 333 Guadalupe Street, 3–600, Box 21, Austin,
Texas 78701–3942.
Filed: October 3, 1997, 9:34 a.m.
TRD-9713126
♦ ♦ ♦
Friday, November 7, 1997, 9:00 a.m.





The State Office of Administrative Hearings will conduct a disci-
plinary hearing in the matter of Paul Eugene Kasper, R.Ph., License
#30485, Case #: K-097–017.
Contact: Carol Fisher, 333 Guadalupe Street, 3–600, Box 21, Austin,
Texas 78701–3942.
Filed: October 3, 1997, 9:34 a.m.
TRD-9713127
♦ ♦ ♦
Texas State Board of Plumbing Examiners
Monday, October 13, 1997, 8:30 a.m.




1. Roll Call- 8:30 a.m.; 2. Recognize staff and visitors; 3. Review
and approve the minutes of the June 27, 1997 Committee Meeting;
4. Discussion and possible action on providers reporting to DIR; 5.
Report from PECT on educational film and viewing; 6. Report from
PECT on Scantron system; 7. Report from and possible action on
PECT 96–97 activities on classes taught by providers; 8. Report from
staff on number of licensees taught; 9. Field Report on monitored
classes; 10. Providers’ report on self-monitoring; 11. Review of
chapters in previous continuing education books, current book, and
proposed book; 12. Report and possible action on 1999–2000 book;
13. Discuss other approaches to continuing education for 2000 and
beyond; 14. Adjourn.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, Extension 222.
Filed: October 3, 1997, 2:51 p.m.
TRD-9713174
♦ ♦ ♦
Monday, October 13, 1997, 1:00 p.m.




1. Roll Call- 1:00 p.m;
2. Recognize staff and visitors
3. Review and approve the minutes of the July 13, 1997
4. Discussion and possible action on ICBIO Plumbing Inspector
certification for Board PI examination.
5. Discussion and possible action on Plumbing Code issues within
the plumbing industry.
6. Adjournment.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, Extension 222.
Filed: October 3, 1997, 11:16 a.m.
TRD-9713142
♦ ♦ ♦
Monday, October 13, 1997, 2:00 p.m.




1. Roll Call- 2:00 p.m; 2. Recognize staff and visitors; 3. Minutes of
the June 27, 1997 Rules Review Committee Meeting; 4. Plumbing
License Law, §8. Issuance of License and Board Rules, §365.11.
Exemptions; 5. Plumbing License Law, §361.1. Definitions; 7.
Board Rules, §365.2. Apprentice Registration; 8. Use of one Master
plumber for more than one company; 9. Board Rule re Plumbing
License Law, §14(f); 10. 1997/1998 split date for CEU; 11. Adjourn.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, Extension 222.
Filed: October 3, 1997, 2:50 p.m.
TRD-9713173
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♦ ♦ ♦
Texas Property and Casualty Insurance Guar-
anty Association
Thursday, October 9, 1997, 11:30 a.m.




The Texas Property and Casualty Insurance Guaranty Association
Board of Directors will meet to call the meeting to order, read the
Antitrust Statement, hear public participation, approve minutes of
the August 14, 1997 Board Meeting, Action Items- discuss and take
possible action on the following: A. Finance and Audit Committee
Report, B. Nominations Committee Report, 1. Executive Officer
Nomination, 2. Insurance Industry Member Election; Informational
Items: A. Personnel Committee Report, 2. Executive Committee
Report, 3. Claims and Legal Committee Report; Executive Session-
A. Regulator’s/Conservator’s Report, b. Attorney’s Report, C.
Personnel Issues; and Discuss and take possible action on the items
considered in Executive Session.
Contact: Marvin Kelly, 9420 Research Boulevard, Echelon III, Suite
400, Austin, Texas 78759, (512) 345–9335.
Filed: October 7, 1997, 1:08 p.m.
TRD-9713345
♦ ♦ ♦
Texas State Board of Examiners of Psychologists
Friday, October 17, 1997, 8:30 a.m.
333 Guadalupe, Suite 2–400A
Austin
Psychological Associate Advisory Committee
AGENDA:
The Psychological Associate Advisory Committee to the Texas State
Board of Examiners of Psychologists will meet to consider public
comments, minutes of the June 1997 meeting; rules; reports from the
Chair of the Committee, the Executive Director of the Agency and
the General Counsel of the Agency; reports from the following sub-
committees: Disciplinary Sanctions, Financial Advisory, legislative,
Legal Issues, Policies and Procedures, Public Information and Rela-
tions, Professional/Ethical Standards and Development, Professional
Reimbursement Guidelines, Publications and Research, and Supervi-
sory Guidelines. The Committee will also plan for the next Advisory
Committee meeting and will hold an executive session to seek legal
advice.
Contact: Sherry L. Lee, 333 Guadalupe Street, Suite 2–450, Austin,
Texas 78701, (512) 305–7700.
Filed: October 3, 1997, 3:05 p.m.
TRD-9713179
♦ ♦ ♦
Texas Public Finance Authority
Friday, October 10, 1997, 10:30 a.m.




1. Call to order.




Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should contact Jeanine
Barron or Marce Watkins at (512) 463–5544. Requests should be
made as far in advance as possible.
Contact: Jeanine Barron, 300 West 15th Street, Suite 411, Austin,
Texas 78701, (512) 463–5544.
Filed: October 2, 1997, 3:13 p.m.
TRD-9713093
♦ ♦ ♦
Wednesday, October 15, 1997, 10:30 a.m.
William P. Clements Building, 300 West 15th Street, Committee




1. Call to order.
2. Approval of Minutes of September 24, 1997 board Meeting.
3. Approval of a Resolution relating to the authorization and issuance
of Texas Public Finance Authority State of Texas General Obligation
Refunding Bonds, Series 1997, and approving and authorizing general
terms and conditions of such bonds and the executive and delivery, by
appropriate officers of the Authority of definitive documents relating
thereto, approval of the Preliminary Official Statement and other
matters in connection therewith.
4. Approval of a Resolution relating to the authorization and
issuance of Texas Public Finance Authority Building Revenue and
Refunding Bonds, Series 1997A and Series 1997B and approving
nd authorizing general terms and provisions of such bonds and the
execution and delivery, by appropriate officers of the Authority, of
definitive documents relating thereto, approval of the Preliminary
Official Statement, and other matters in connection therewith.
5. Consider adoption of underwriting policies.
6. Consideration of amendment to dealer agreement on the G.O.
Commercial Paper program.
7. Information items from the Executive Director: Status of
Upcoming Financial Requests for FY 1998
1. Midwestern State University
2. Texas Department of Health Laboratory.
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8. Other business.
9. Adjourn.
Persons with disabilities, who have special communication or other
needs, who are planning to attend the meeting should contact Jeanine
Barron or Marce Watkins at (512) 463–5544. Requests should be
made as far in advance as possible.
Contact: Jeanine Barron, 300 West 15th Street, Suite 411, Austin,
Texas 78701, (512) 463–5544.
Filed: October 7, 1997, 2:25 p.m.
TRD-9713353
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, October 14, 1997, 8:45 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and pos-
sible action regarding: Docket Number 14965, Application of Cen-
tral Power and Light Company for Authority to Change Rates (Mo-
tion for Rehearing); Electric industry restructuring; Project Number
18000, Informal Dispute Resolution; Docket Number 15711, Com-
plaint of AT&T Communications of the Southwest, Inc., against GTE
Southwest, Inc.; Competitive offering in the local interLATA and in-
traLATA long distance telephone markets; Federal Telecommunica-
tions Act of 1996, including but not limited to FCC Docket Number
CC-97–137 and other actions taken by the Federal Communications
Commission; Local telephone markets, including but not limited to
correspondence and implementation of interconnection agreements
approved by the Commission pursuant to PURA and FTA; Customer
service issues, including but not limited to correspondence and com-
plaint issues; Project assignments, correspondence, staff reports, au-
dit, agency administrative procedures, budget, fiscal matters and per-
sonnel policy; Adjournment for closed session to consider litigation
and personnel matters; Reconvene for discussion and decisions on
matters considered in closed session.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 6, 1997, 2:25 p.m.
TRD-9713251
♦ ♦ ♦
Wednesday, October 15, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting to take public comment and for
discussion, consideration and possible action regarding: Project
Number 14929–Review of Universal Service Fund Pursuant to PURA
of 1995.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 7, 1997, 9:40 a.m.
TRD-9713329
♦ ♦ ♦
Railroad Commission of Texas
Friday, October 17, 1997, 9:30 a.m.




The Commission will hear public comment regarding safety and
service of rail providers in Texas.
9:30 a.m. — Call to order by Chairman Charles R. Matthews;
opening remarks by Chairman Matthews, Commissioner Barry
Williamson, and Commissioner Carole Keeton Rylander.
9:45 — Speakers’ comments to the Commission
3:45– 4:00 p.m.- Closing remarks by Chairman Matthews; Commis-
sioner Barry Williamson, and Commissioner Carole Keeton Rylander.
4:00 p.m. — Adjournment by Chairman Matthews (time will be
determined by the number of speakers).
The Commission may also take a break for lunch, but the time and
length will be determined by the number of speakers.
Contact: Jerry Martin, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–7001.
Filed: October 7, 1997, 11:50 a.m.
TRD-9713336
♦ ♦ ♦
Sabine River Compact Administration
Friday, October 24, 1997, 9:30 a.m.




SUMMARY. Call to order; Approval of Minutes; Report from
Chairman, Secretary, Treasurer, Committees; Unfinished Business;
New Business; Adjournment.
Contact: Mary H. Gibson, 15091 Texas Highway, Many LA. 71449,
(318) 256–4112; fax: (318) 256–4179.
Filed: October 2, 1997, 4:08 p.m.
TRD-9713094
♦ ♦ ♦
Texas Savings and Loan Department
Thursday, November 6, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar, Third Floor
Austin
AGENDA:
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The purpose of this meeting (hearing) is to accumulate a record of
evidence in regard to the application from Charles L. Cadenhead,
Jr., Dorothy Ann Cadenhead, Jerry Wayne Alford, William Bryant
Lipsey, Homer Lee Merriman, Joey Lynn Rodell, Jerry Dean West
and John Kenneth Wilson to establish a de novo state savings bank
at 1012 East Commerce, Buffalo, Leon County, Texas, from which
record the Commissioner will determine whether to grant or deny the
application.
Contact: W. Clark Johnson, 2601 North Lamar, Suite 201, Austin,
Texas 78705, (512) 475–1350.
Filed: October 7, 1997, 11:50 a.m.
TRD-9713335
♦ ♦ ♦
Stephen F. Austin University
Wednesday, October 8, 1997, 10:00 a.m.
1936 North Street, Austin Building Room 307
Nacogdoches
Board of Regents Finance Committee
AGENDA:
I. Review Budget Revision
Where appropriate, and permitted by law, Executive Session may be
held for the above listed subjects.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713116
♦ ♦ ♦
Wednesday, October 8, 1997, 2:00 p.m.
1936 North Street, Austin Building Room 307
Nacogdoches
Board of Regents Building and Grounds Committee
AGENDA:
I. Executive Session- Purchase of Land
II. Construction Update
III. Austin Building Second Floor Renovations
IV. Azalea Garden Project
Where appropriate, and permitted by law, Executive Session may be
held for the above listed subjects.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713117
♦ ♦ ♦
Monday, October 13, 1997, 11:00 a.m.
1936 North Street, Austin Building Room 307
Nacogdoches
Board of Regents Academic And Student Affairs
AGENDA:
I. Social Work School Project
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713118
♦ ♦ ♦
Monday, October 13, 1997, 1:30 p.m.
1936 North Street, Austin Building Room 307
Nacogdoches
Board of Regents Building and Grounds Committee
AGENDA:
I. Open Session- Committee of the Whole
II. Executive Session
A. Review on Pending, Anticipated Litigation (551.071)
1. Ginn v. SFA, et al
2. Weber v. NAH, Inc, et al.
3. Trahan v. SFA
4. Fowler v. SFA
5. Dudley v. STA
B. Personnel Matters Regarding Specific University Employees
(551.074/551.075)
1. University Affairs-Health Center
2. Chemistry Department
C. Real Estate
III. Open Discussion of Tuesday Board Items
Where appropriate, and permitted by law, Executive Session may be
held for the above listed subjects.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713119
♦ ♦ ♦
Tuesday, October 14, 1997, 9:00 a.m.





A. Report on Pending Litigation
B. Personnel Matters Regarding Specific University Employees
1. 1. University Affairs-Health Center
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2. Chemistry Department
(Possible action may be taken in Open Session on matters considered
in Executive Session).
II. Approval of July 15, 1997 Minutes
III. Personnel
A. Faculty and Staff Appointments for 1997–1998
B. Changes of Status
C. Retirements
D. Terminations
IV. Academic and Student Affairs
A. Underenrolled Class Report
B. Curriculum Changes
C. Reorganization of the Department of Social Work
V. Financial Affairs
A. Revision to 1997–1998 Budget
B. Budget Changes Less than $50,000
VI. Buildings and Grounds
A. Asbestos Removal in the University Center
B. Austin Building Second Floor Renovation
VII. University Policies and Procedures




A. Chair, Faculty Senate
B. President, Student Government Association
C. Vice President for University Advancement
D. President
Where appropriate, and permitted by law, Executive Session may be
held for the above listed subjects.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 3, 1997, 8:31 a.m.
TRD-9713120
♦ ♦ ♦
Board of Tax Professional Examiners
Tuesday, October 21, 1997, 1:00 p.m.
Barcelona Courts Hotel, 5215 South Loop 289
Lubbock
AGENDA:
1. 1:00 p.m. Call to order
2. Determine the presence of a quorum
3. Discussion on Policy and Procedures changes.
4. Discussion on Question bank maintenance for End of Course Exam
and Certification Examinations.
5. Discussion on Phasing out courses old courses during 1998, New
Course Approval Process.
6. Discussion on the development-Ethical Scenarios (Samples for
thought and discussion).
7. Discussion in Reference to Senate Bill 841.
8. Discussion on PSC Revising Education Section of Policy
and Procedures (Instructor Certification/Re-Certification and Primary/
Secondary Sponsor Requirements.
9. Executive Session: The Board may convene in executive session
under tha authority of Title 5, Chapter 551, §551.074(a)(1) and (2)
of the Government Code to deliberate the performance evaluation of
the agency Executive Director.
10. Return to open session.
11. Discussion on changing certification exam location to the Four
Points Hotel.
12. Discussion on Attorney General’s Opinion Request Number 971.
13. Performance Measures and Strategic Plan
14. Adjourn
Contact: David E. Montoya, 333 Guadalupe Street, Tower 2, Suite
520, Austin, Texas 78701–3942, (512) 305–7300.
Filed: October 2, 1997, 10:41 a.m.
TRD-9713071
♦ ♦ ♦
Wednesday, October 22, 1997, 9:00 a.m.




1. 9:00 a.m. Call to order/ Determine the presence of a quorum/
Recognition of visitors
2. Approval of board minutes for July 31, 1997 regular quarterly
meeting.
3. Discussion and appropriate action on complaints received by the
board.
4. Discussion and appropriate action on Policy and Procedure
changes.
5. Discussion and appropriate action or vote on Question bank
maintenance for End of Course Exam and Certification Examinations
6. Discussion and appropriate action or vote on Phasing out courses
old courses during 1998, New Course Approval Process.
7. Discussion and appropriate action on the development Ethical
Scenarios (Samples for thought and discussion)
8. Discussion and appropriate action in Reference to SB 841
9. Discussion and appropriate action or vote on PSC Revising
Education Section of Policy and Procedures
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10. Executive Session: The Board may convene in executive session
under the authority of Title 5, Chapter 551, §551.074(a)(1) and (2)
of the Government Code to deliberate the performance evaluation of
the agency Executive Director.
11. Return to open session.
12. Discussion and appropriate action or vote on Salary Increase for
Executive Director.
13. Discussion and appropriate action or vote on list of registrants
that have met all requirements for Reclassification/Re-certification
since last regular quarterly meeting.
14.Executive Director’s Report.
15.Discussion and appropriate action or vote on changing certification
exam location to the Four Points Hotel.
16. Discussion and appropriate action on Attorney General’s Opinion
Request Numer 971.
17. Public comments on any relevant subject will be received without
discussion.
18. Determine date for nexxt quartely meeting/Adjourn.
Contact: David E. Montoya, 333 Guadalupe Street, Tower 2, Suite
520, Austin, Texas 78701–3942, (512) 305–7300.
Filed: October 2, 1997, 10:41 a.m.
TRD-9713072
♦ ♦ ♦
Teacher Retirement System of Texas
Tuesday, October 14, 1997, 10:30 a.m.
1717 Main Street, Suite 2450
Dallas
Board of Trustees Real Estate Committee
AGENDA:
1. Consideration of Sale of Interest in Bank One Building (Dallas
Office Building Property) Owned by TRST Main, Inc.
For ADA assistance, contact John R. Mercer (512) 397–6400 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.




Friday, October 17, 1997, 10:00 a.m.






2. Discussion of Legislative Requirements
a. Items that must be met
b. Open Meetings posting: Adoption of process
3. Discussion regarding representatives from other state areas in TPG
process
4. Overview by GSC on the status of the TEX-AN network and the
proposed plan for the next TEX-AN RFP
5. Process for Proceeding with Completion of Telecommunications
Strategic Plan
a. Use of Web Home Page
b. TPG Mailing List
c. Meeting with Advisory Agencies
d. Delegation of Sections
e. Quarterly TPG Meetings: Proposed Schedule
6. Discussion of Draft outline for Telecommunications Strategic Plan
7. Other TPG Discussion Issues
a. Items to be reviewed during the year
b. Task force for IP Addressing
c. Task force for grant coordination process
8. Next Meeting Agenda Items and Updates on Plan process
Contact: Martha Zottarelli, 300 West 15th Street, Suite 1300, Austin,
Texas 78701, (512) 475–2153.
Filed: October 7, 1997, 11:50 a.m.
TRD-9713338
♦ ♦ ♦
Texas A&M University Board of Regents
Friday, October 10, 1997, 9:30 a.m.
Board of Regents Meeting Room, MSC Annex, Clark Street
College Station
Ad Hoc Evaluation Criteria Committee
AGENDA:
The purpose of the meeting is to begin the Committee’s work in
developing criteria for evaluation System expansion opportunities.
Contact: Vicki Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.




Friday, October 10, 1997, 8:30 a.m.
3100 Cleburne, Robert J. Terry Library, Fifth Floor
Houston
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Board of Regents
AGENDA:
Meeting to Consider: Minutes; Report of the President; Report from
Standing Committees; Executive Session.
Contact: Janet Lightfoot, 3100 Cleburne, Houston, Texas 77004,
(713) 529–8911.
Filed: October 6, 1997, 10:17 a.m.
TRD-9713227
♦ ♦ ♦
Texas Department of Transportation
Wednesday, October 15, 1997, 8:00 a.m.





1. Executive session under §551.074, Government Code, to interview
and discuss the appointment of director of Texas Turnpike Authority
division.
2. Appointment of director of Texas Turnpike Authority division.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: October 7, 1997, 11:45 a.m.
TRD-9713334
♦ ♦ ♦
Wednesday, October 29, 1997, 10:00 a.m.
158 East Riverside Drive, Room 118–3
Austin
Vehicle Storage Facility/Tow Truck Rules Advisory Committee
AGENDA:
Review and Approval of Minutes from November 12, 1997 meeting.
In accordance with 43 TAC §1.84(f), waiver of preliminary review of
proposed rulemaking concerning motor carriers, 43 TAC Subchapters
A-C and F. In accordance with 43 TAC, §1.84(f) and (g), waiver
or deferral of final review of proposed rulemaking concerning motor
carriers, 43 TAC Subchapters A-C and F. In accordance with 43 TAC,
§1.84(b), preliminary review of proposed rulemaking concerning
motor carriers and vehicle storage facilities, 43 TAC Subchapters
A and G. In accordance with 43 TAC, §1.84(f) and (g), waiver or
deferral of final review of proposed rulemaking concerning motor
carriers and vehicle storage facilities, 43 TAC Subchapters A and G.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.




Monday, October 6, 1997, 9:00 a.m.




AA. Request for a waiver of the Parent-Residence Rule by Tyler
Pride representing Bullard High School in Bullard.
BB. Request for waiver of the Four Year Rule by Damun Sheffield
representing Sabine High School in Gladewater, Texas.
CC. Request for waiver of the Four Year Rule by Garrian Jones
representing Stafford High School in Stafford, Texas.
DD. Request for a waiver of the Parent-Residence Rule by Kendrick
Barrett representing Grapeland High School in Grapeland, Texas.
EE. Request for waiver of the Four Year Rule by Max A. Tarver
representing Austin High School in Houston, Texas.
FF. Request for waiver of Four Year Rule by Sergio Mendoza
representing Austin High School in Houston, Texas.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: October 2, 1997, 11:59 a.m.
TRD-9713073
♦ ♦ ♦
Monday, October 6, 1997, 9:00 a.m.




AA. Request for a waiver of the Parent-Residence Rule by Tyler
Pride representing Bullard High School in Bullard.
BB. Request for waiver of the Four Year Rule by Damun Sheffield
representing Sabine High School in Gladewater, Texas.
CC. Request for waiver of the Four Year Rule by Garrian Jones
representing Stafford High School in Stafford, Texas.
DD. Request for a wavier of the Parent-Residence Rule by Gustavo
Martinez representing Permian High School in Odessa, Texas.
EE. Request for a waiver of the Parent-Residence Rule by Kendrick
Barrett representing Grapeland High School in Grapeland, Texas.
FF. Request for waiver of the Four Year Rule by Max A. Tarver
representing Austin High School in Houston, Texas.
GG. Request for waiver of Four Year Rule by Sergio Mendoza
representing Austin High School in Houston, Texas.
REASON FOR EMERGENCY: Item DD received 10/3/97; request
by Permian High School for immediate hearing.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: October 3, 1997, 10:06 a.m.
TRD-9713134
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♦ ♦ ♦
The University of Texas at Austin
Wednesday, October 8, 1997, 3:30 p.m.
21st and San Jacinto Streets, Bellmont Hall 326
Austin
Council for Intercollegiate Athletics for Women
AGENDA:
I. Call go Order




Personnel Matters Relating to Appointment, Employment, Evalua-
tion, Assignment, Duties, Discipline, or Dismissal of Officers or
Employees- §551.074 of the Texas Government Code.
VI. Adjournment
Contact: Jody Conradt, Bellmont Hall 718, Austin, Texas 78712, (512)
499–4402.
Filed: October 3, 1997, 10:47 a.m.
TRD-9713136
♦ ♦ ♦
The University of Texas System
Thursday, October 9, 1997, 9:15 a.m.
Regents’ Conference Room, Ninth Floor, Ashbel Smith Hall, 201
West 7th Street
Austin
Board of Regents Facilities Planning and Construction Committee
AGENDA:
The Facilities Planning and construction Committee will meet in
Open and Executive Sessions to consider negotiated contracts for gifts
and donations related to the naming of building, an update of current
construction projects, cost benchmarking for construction, customer
satisfaction survey, and prevailing wages.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981; (512) 499–4402.
Filed: October 3, 1997, 10:48 a.m.
TRD-9713138
♦ ♦ ♦
Thursday, October 9, 1997, 1:00 p.m.
Regents’ Conference Room, Ninth Floor, Ashbel Smith Hall, 201
West 7th Street
Austin
Board of Regents’ Business Affairs and Audit Committee
AGENDA:
The Business Affairs and Audit Committee will consider audit issues,
Permanent University fund and Revenue Financing System Bond
Sales, Request for Proposal related to Optional Retirement Program,
Historically Underutlized Businesses, and West Texas lands Rate and
Damage Schedule.
Following adjournment of the Open Session, the Committee will
convene in a Briefing Session as permitted by law.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981; (512) 499–4402.
Filed: October 3, 1997, 10:48 a.m.
TRD-9713137
♦ ♦ ♦
Texas Water Development Board
Wednesday, October 15, 1997, 3:00 p.m.




The Committee will consider; minutes; financial assistance to Pharr
and San Juan; present and future EDAP projects; the status of
approved contracts; adoption of rule amendments to adjust subsidy
for lending rates for borrowers with unusual debt structures from
the SRF and DWSRF and to make minor technical corrections;
recommendations concerning management of the State Revolving
Fund Program; publication of proposed amendments to implement the
management policy, including subsidy adjustment and elimination of
a lending option, and provisions for distribution of specific SRF funds
and technical corrections; and items on the agenda of the October 16,
1997 Board meeting.
*Additional non-committee Board members may be present to
deliberate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: October 7, 1997 11:58 a.m.
TRD-9713343
♦ ♦ ♦
Thursday, October 16, 1997, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Avenue
Austin
AGENDA:
The Board will consider; minutes; resolution honoring staff com-
mittee; executive and financial reports; financial assistance to Reno,
Polk County Fresh Water Supply District Number Two, Pharr, Porter
Municipal Utility District, Lorena, McCoy Water Supply Corporation
and East Cedar Creek Water Supply District; a preliminary eligibil-
ity determination for the proposed $60,000,000 capital improvement
plan from Corpus Christi; amendment of board resolution regarding
the pledge for the commitment to Donna; authorizing publication of
proposed rule changes regarding the Memorandum of Understanding
with Texas Department of Housing and Community Affairs, subsidy
adjustment and elimination of a lending option in State Revolving
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Fund (SRF) and Drinking Water State Revolving Fund (DWSRF)
programs, provisions for distribution of specific SRF funds and tech-
nical corrections, and a disadvantaged community program; recom-
mendations concerning management of the SFR; contract with Texas
Alliance of Groundwater District and transfer of funds; contracts for
flood protection planning and transfer of funds; contract amendment
with Brazos River Authority; rule amendments to Chapters 363, 375,
and 371 to adjust subsidy for lending rates for borrowers with unusual
debt structures from the SRF and DWSRF and to make minor tech-
nical corrections; extension of commitment to United Water supply
Corporation; the use of surety bond policies/municipal bond insur-
ance in lieu of cash for reserve fund requirements; request from San
Jacinto River Authority to use municipal bond insurance for the re-
serve funds associated with outstanding bonds; the FY 1998 Intended
Use Plan for set-asides for the DWSRF; and initial draft regional wa-
ter planning areas and water planning guidelines developed pursuant
to Senate Bill 1.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas 78711,
(512) 463–7847.
Filed: October 8, 1997 12:00 p.m.
TRD-9713401
♦ ♦ ♦
Texas Workers’ Compensation Commission
Wednesday, October 8, 1997, 1:00 p.m.




1. Call to Order
2. Public Comments on the Following Proposed New and Amended
Rules:
Rule 126.5 — Procedure for Requesting Required Medical Examina-
tions
Rule 126.6 — Order for Required Medical Examinations
Rule 134.1003 — Lower Extremities Treatment Guideline
Rule 125.1 — Definitions
Rule 125.2 — Ombudsman Training Program/Continuing Education
Rule 129.3 – Information Included with First Payment of Temporary
Income Benefits.
Rule 133.103 — Specific Medical Report
Rule 166.1 — Definitions of Terms
Rule 147.11 — Agreements and Settlements After Final Commission
Order or Appeals Panel Decision
Rule 102.2 — Gifts, Grants, and Donations
Rule 114.4 — Security Requirements
Rule 108.1 — Charges for Copies of Public Information
Rule 126.11 — Extension of the Date of Maximum Medical
Improvement for Spinal Surgery
3. Adjournment
Contact: Bob Marquette, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.
Filed: October 6, 1997, 8:11 a.m.
TRD-9713193
♦ ♦ ♦
Thursday, October 9, 1997, 9:30 a.m.




1. Call to Order
2. Announcement of Change of Chairmanship
3. Approval of Minutes for the Public Meeting of September 11,
1997 at 9:30 a.m.; Public Meeting of September 11, 1997 at 4:15
p.m.; and Public Meeting of September 19, 1997 at 11:30 a.m.
4. Discussion and Possible Action on Proposal of Amendments; Rule
134.1002
5. Report on Ombudsman Program to Include Discussion, Consider-
ation and Possible Action
6. Report on the Hospital Fee Guideline on Outpatient Services to
Include Discussion, Consideration and Possible Action
7. Report on Status of National Search for Executive Director to
Include Discussion, consideration and Possible Action
8. Executive Session
9. Action on Matters Considered in Executive Session
10. General Reports, Discussion and Possible Action on Issues
Relating to Commission Activities
11. Confirmation of Future Public Meeting Dates
12. Adjournment
Contact: Bob Marquette, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.
Filed: October 6, 1997, 8:11 a.m.
TRD-9713192
♦ ♦ ♦
Thursday, October 16, 1997, 7:00 p.m.





The Board of Directors of the Texas Workers’ Compensation
Insurance Fund (“Fund”) will have an informal dinner at 7:00 p.m.
on Thursday, October 16, 1997. The dinner is intended to be a
social event, and there is no formal agenda. No formal action will
be taken, but it is possible that discussions could occur which could
be construed to be “deliberations” within the meaning of the Open
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Meetings Act; therefore, the dinner will be treated as an “open
meeting” and the public will be allowed to observe. However, dinner
will be provided only for the Board of Directors of the Fund, and
certain staff of the Fund. No dinner or refreshments will be provided
for members of the public who may wish to attend.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: October 7, 1997, 1:08 p.m.
TRD-9713346
♦ ♦ ♦
Friday, October 17, 1997, 7:30 a.m.




Call to Order; Roll Call; Nomination of Vice Chair and Secretary of
the Board for 1998; Executive Session; Action Items Resulting from
Executive Session Deliberations; Public Participation; Adjourn.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: October 7, 1997, 1:10 p.m.
TRD-9713348
♦ ♦ ♦
Friday, October 17, 1997, 7:00 p.m.




The board of Directors of the Texas Workers’ Compensation Insur-
ance Fund (“Fund”) will have an informal dinner at 7:00 p.m. on
Friday, October 17, 1997. The dinner is intended to be a social event,
and there is no formal agenda. No formal action will be taken, but
it is possible that discussions could occur which could be construed
to be “deliberations” within the meaning of the Open Meetings Act;
therefore, the dinner will be treated as an “open meeting” and the
public will be allowed to observe. However, dinner will be provided
only for the Board of Directors of the Fund, and certain staff of the
Fund. No dinner or refreshments will be provided for members of
the public who may wish to attend.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: October 7, 1997, 1:08 p.m.
TRD-9713347
♦ ♦ ♦
Friday-Saturday, October 17–18, 1997, 8:30 a.m.





Call to Order; Roll Call; Review and Approval of the Minutes of the
August 27, 1997, Board Meeting; Consideration of Revised Policy
on Purchasing and Contracting; Financial Report; Status Report;
Report of the Administration Committee; Report of the Operations
Committee; Public Participation; Recess to Travel to Fund’s Houston
Regional Office; Presentation on “Life of a Policy” and tour of
Houston Regional Office; Call to Order; Roll Call; Report of the
Finance Committee; Executive Session; Action Items Resulting from
Executive Session Deliberations; Announcements; Adjourn.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.




Tuesday, October 14, 1997, 8:30 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Discussion, consideration and possible action relating to: (1) integra-
tion of eligibility determination and service delivery relative to House
Bill 2777; (2) publication in theTexas Registerof proposed incen-
tive and sanction rule for local workforce boards; (3) potential and
pending applications for certification of local workforce development
boards; (4) recommendations to TCWEC of operational plans of local
workforce development boards; (5) approval of local workforce board
or private industry council nominees; (6) acceptance of donations of
child care matching funds; (7) proposed Internal Audit Charter and
proposed Audit Plan for Fiscal Year 1998; (8) agency budget for
Fiscal Year 1998; (9) publication in theTexas Registerof proposed
changes to TWC rule relating to Child Labor; and (10) adoption of
amendments to TWC rule relating to electronic funds transfer of State
Unemployment Tax. Discussion regarding: Revision of rules related
to the TANF employment program and rules related to Full Employ-
ment Pilot Project; EXECUTIVE SESSION pursuant to Government
Code §551.074 to discuss the duties and responsibilities of the Exec-
utive Staff and other personnel; §551.071(1) concerning the pending
litigation of the Texas AFL-CIO v. TWC; and §551.071(2) concern-
ing all matters identified in this agenda where the Commissioners
seek the advice of its attorney as privileged communications under
the Texas Disciplinary Rules of Professional Conduct of the State Bar
of Texas and to Discuss the Open Meetings Act and Administrative
Procedures Act; Actions, if any, resulting from executive session;
Consideration and action on continuing jurisdiction and reconsidera-
tion of unemployment compensation cases; consideration and action
on tax liability cases and higher level appeals in unemployment com-
pensation cases on Dockets 41 and 42; Consideration and adoption on
hearing notices in drug cases, of policies on the adoption of precedent
cases and revision of precedent manual; Discussion regarding stan-
dards of proof in unemployment benefit cases involving drug testing;
and set date of next meeting.
Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, (512) 463–7833.
Filed: October 6, 1997, 3:24 p.m.




Meetings filed October 1, 1997
Atascosa County Appraisal District, Appraisal Review Board, met at
4th and Avenue J, Poteet, October 8, 1997 at 9:00 a.m. Information
may be obtained from Curtis Stewart, P.O. Box 139, Poteet, Texas
78065–0139, (210) 742–3591. TRD-9713049.
Brazos Valley Council of Governments, Board of Directors Executive
Committee, met at 1905 South Texas Avenue, Bryan, October 8,
1997 at 1:30 p.m. Information may be obtained from Tom Wilkinson,
P.O. Drawer 4128, Bryan, Texas 77802–4128, (409) 775–4244, (409)
775–3466. TRD-9713037.
Brazos Valley Council of Governments, Chief Elected Officials, met
at 1905 South Texas Avenue, Bryan, October 8, 1997 at 2:30 p.m.
Information may be obtained from Tom Wilkinson, P.O. Drawer
4128, Bryan, Texas 77802–4128. TRD-9713038.
Deep East Texas Council of Governments, Board of Directors and
Grants Application Review Committee, met at Iris and Anne Howard
Civic Center, Court Street, Newton, October 16, 1997 at 11:00 a.m.
Information may be obtained from Walter G. Diggles, 274 East Lamar
Street, Jasper, Texas 75951, (409) 384–5704. TRD-9713048.
Fisher County Appraisal District, Board of Directors, met at 100
North Concho Street, Fisher County Courthouse, Courtroom, Roby,
October 14, 1997 at 8:00 a.m. Information may be obtained from
Betty Mize, P.O. Box 516, Roby, Texas 79543, (915) 776–2733.
TRD-9713045.
Grayson Appraisal District, Board of Directors, met at 205 North
Travis, Sherman, October 20, 1997 at 5:15 p.m. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9713046.
Lavaca County Central Appraisal District, Board of Directors, met at
113 North Main Street, Hallettsville, October 13, 1997 at 4:00 p.m.
Information may be obtained from Diane Munson, P.O. Box 386,
Hallettsville, Texas 77964, (512) 798–4396. TRD-9713034.
Parmer County Appraisal District, Board of Directors, met at 305
Third Street, Bovina, October 9, 1997 at 8:00 p.m. Information may
be obtained from Ronald E. Proctor, P.O. Box 56, Bovina, Texas
79009, (806) 238–1405. TRD-9713047.
Trinity River Authority of Texas, Utility Services Committee, met at
5300 South Collins Street, Arlington, October 7, 1997 at 10:00 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9713039.
Meetings filed October 2, 1997
Aqua Water Supply Corporation, Board of Directors, met at 305
Eskew Street, Bastrop, October 6, 1997, 7:30 p.m. Information may
be obtained from Carol Ducloux, Drawer P, Bastrop, Texas 78602,
(512) 303–3943. TRD-9713068.
Aqua Water Supply Corporation, Board of Directors, met with revised
agenda, at 305 Eskew Street, Bastrop, October 6, 1997, at 7:30
p.m. Information may be obtained from Carol , Decloux, Drawer
P, Bastrop, Texas 78602, (512) 303–3943. TRD-9713101.
Bell-Milam-Falls Water Supply Corporation Board, met at Corpora-
tion Office, FM 485 West, Cameron, October 9, 1997 at 8:30 a.m.
Information may be obtained from Dwayne Jekel, P.O. Box 150,
Cameron, Texas 76520–0150, (254) 697–4016. TRD-9713083.
Brazos River Authority, Administration and Audit Committee, Board
of Directors, met with revised agenda, at 4400 Cobbs Drive, Waco,
October 6, 1997 at 9:00 a.m. Information may be obtained from Mike
Bukala, P.O. Box 7555, Waco, Texas 76714–7555, (254) 776–1441.
TRD-9713095.
Brazos Valley Council of Governments, Brazos Valley Regional
Advisory Committee on Aging, met at 1706 East 29th Street, Bryan,
October 7, 1997 at 2:30 p.m. Information may be obtained from
Roberta Lindquist, P.O. Drawer 4128, Bryan, Texas 77805–4128,
(409) 775–4244. TRD-9713096.
Colorado River Municipal Water District, Board of Directors, met
at 400 east 24 Street, Big Spring, October 8, 1997 at 10:00 a.m.
Information may be obtained from John W. Grant, P.O. Box 869,
Big Spring, Texas 79721, (915) 267–6341. TRD-9713109.
Concho Valley Council of Governments, Executive Committee, met
at 5014 Knickerbocker Road, San Angelo, October 8, 1997 at 7:00
p.m. Information may be obtained from Robert R. Weaver, P.O. Box
60050, San Angelo, Texas 76906, (915) 944–9666. TRD-9713063.
Concho Valley Workforce Development Board, Revised Agenda, met
at ASU Lake House, Beaty Road, San Angelo, October 9, 1997 at
9:30 a.m. Information may be obtained from Judge Sidney Mabry,
P.O. Box 770, Mertzon, Texas 76941, (915) 835–4361. TRD-
9713079.
Denton Central Appraisal District, Appraisal Review Board, met and
will meet at 3911 Morse Street, Denton, October 15–30, 1997 at 9:00
a.m. Information may be obtained from Connie Bradshaw, P.O. Box
2816, Denton, Texas 76202–2816, (940) 566–0904. TRD-9713076.
Eastland County Appraisal District, Board of Directors, met at 100
Main Street, Eastland, October 15, 1997, at 1:00 p.m. Information
may be obtained from Steve Thomas, P.O. Box 914, Eastland, Texas
76448, (254) 629–8597. TRD-9713082.
Houston-Galveston Area Council, Transportation Policy Council, met
at 3555 Timmons, Second Floor, Houston, October 10, 1997 at
9:30 a.m. Information may be obtained from Alan C. Clark, P.O.
Box 22777, Houston, Texas 77227–2777, (713) 627–3200. TRD-
9713064.
North Central Texas Council of Governments, North Central Texas
Workforce Development Board, JTPA Committee, met at 616 Six
Flags Drive, Arlington, October 8, 1997, at 10:00 a.m. Information
may be obtained from Mary Peters, P.O. Box 5888, Arlington, Texas
76005–5888, (817) 695–9184. TRD-9713078.
North Texas Tollway Authority, Board of Directors, met at Dallas
Fort Worth Airport Marriott Hotel, 8440 Freeport Parkway, Irving,
October 6, 1997 at 2:00 p.m. Information may be obtained from
Jimmie G. Newton, 3015 Raleigh Street, Dallas, Texas 75219, (214)
522–6200. TRD-9713062.
Nueces Soil and Water Conservation District Board #357, met at 548
South Highway 77, Suite B, Robstown, October 7, 1997 at 10:30
a.m. Information may be obtained from Joan D. Rumfield, 548
South Highway 77, Suite B, Robstown, Texas 78380, (512) 387–
4116. TRD-9713074.
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Permian Basin Regional Planning Commission, Workforce Develop-
ment Board, met at 2910 LaForce Boulevard, Midland, October 8,
1997 at 10:00 a.m. Information may be obtained from Terri Moore,
P.O. Box 60660, Midland, Texas 79711, (915) 563–1061. TRD-
9713075.
Tarrant Appraisal District, Board of Directors, met at 2301 Gravel
Road, Fort Worth, October 10, 1997 at 9:00 a.m. Information may be
obtained from Mary McCoy, 2315 Gravel Road, Fort Worth, Texas
76118, (817) 284–0024. TRD-9713069.
Upper Rio Grande Private Industry Council, Board, met at 5919
Brook Hollow, El Paso, October 8, 1997 at 7:30 a.m. Information
may be obtained from Norman R. Haley, 5919 Brook Hollow, El
Paso, Texas 79925, (915) 772–5627, extension 406. TRD-9713099.
Meetings filed October 3, 1997
Coleman County Water Supply Corporation, Board of Directors, met
at 214 Santa Anna Avenue, Coleman, October 8, 1997 at 1:30 p.m.
Information may be obtained from Davey Thweatt, 214 Santa Anna
Avenue, Coleman, Texas 76834, (915) 625–2133. TRD-9713128.
Dallas Area Rapid Transit, met at 1401 Pacific Avenue, Dallas,
President’s Luncheon, Executive Conference Room, Second Floor,
October 7, 1997 at Noon. Information may be obtained from Paula
J. Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214)
749–3651. TRD-9713182.
Deep East Texas Chief Elected Officials met at Civic Center, Court
Street, Newton, October 16, 1997 at 10:30 a.m. Information may
be obtained from Walter G. Diggles, 274 East Lamar, Jasper, Texas
75951, (409) 384–5704. TRD-9713186.
Deep East Texas Local Workforce Development Board, Planning/
Education Advisory Committee met at 300 East Shepherd, Lufkin
City Hall, Room 102, Lufkin, October 14, 1997 at 1:00 p.m.
Information may be obtained form Charlene Meadows, P.O. Box
1423, Lufkin, Texas 75902, (409) 634–2247. TRD-9713163.
Deep East Texas Local Workforce Development Board, met at 300
East Shepherd, Lufkin City Hall, Room 102, Lufkin, October 14,
1997 at 2:30 p.m. Information may be obtained form Charlene
Meadows, P.O. Box 1423, Lufkin, Texas 75902, (409) 634–2247.
TRD-9713164.
East Texas Council of Governments, Executive Committee, met
at 1306 Houston Street, Kilgore, October 9, 1997 at 12:30 p.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9713140.
Education Service Center, Region One, Board of Directors, met
at 1900 West Schunior, Edinburg, October 7, 1997 at 6:00 p.m.
Information may be obtained from Dr. Sylvia R. Hatton, 1900 West
Schunior, Edinburg, Texas 78539, (210) 383–5611. TRD-9713187.
Education Service Center, Region 13, Administrator Appraisal De-
velopment Team, met at Habitat Suites Hotel, 500 Highland Mall
Boulevard, Austin, October 12–13, 1997, at 4:00 p.m. and 8:00
a.m. respectively. Information may be obtained from Linda Reaves,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5491. TRD-
9713141.
Grand Parkway Association, Board of Directors, met at 4544 Post
Oak Place, Suite 222, Houston, October 9, 1997 at 8:30 a.m.
Information may be obtained from L. Diane Schenke, 4544 Post Oak
Place, Suite 222, Houston, Texas 77027, (713) 965–0871. TRD-
9713125.
Henderson County Appraisal District, Board of Directors, met at 1751
Enterprise Street, Athens, October 9, 1997 at 5:30 p.m. Information
may be obtained from Lori Fetterman, 1751 Enterprise, Athens, Texas
75751, (903) 675–9296. TRD-9713169.
Hunt County Appraisal District, Board of Directors, met at 4801
King Street, Greenville, October 9, 1997 at Noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75403, (903) 454–3510. TRD-9713150.
Lower Rio Grande Valley Tech Prep Associate Degree Consortium,
Executive Committee, Board of Directors, met at Best Western Palm
Aire Motel, 415 South International Boulevard, Weslaco, October 9,
1997 at 10:30 a.m. Information may be obtained from Pat Bubb,
TSTC Conference Center, Harlingen, Texas 78550–3697, (956) 425–
0729. TRD-9713143.
Manville Water Supply Corporation, Regular Board Meeting, met at
108 North Commerce Street, Coupland, October 9, 1997 at 7:00 p.m.
Information may be obtained from Tony Graff, 108 N. Commerce
Street, Coupland, Texas 78615, (512) 272–4044. TRD-9713166.
Middle Rio Grande Development Council, Workforce Development
Board, met at 920 East Main Street, Sage Room, Holiday Inn, Uvalde,
October 9, 1997, at 1:00 p.m. Information may be obtained from
Leodoro Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834,
(830) 876–1200. TRD-9713190.
Nolan County Central Appraisal District, Board of Directors, met at
Nolan County Courthouse, Third Floor, 100 East Third, Sweetwater,
October 9, 1997 at 8:30 a.m. Information may be obtained from
Patricia Davis, P.O. Box 1256, Sweetwater, Texas 79556, (915) 235–
8421. TRD-9713139.
Panhandle Information Network, Executive Committee, met at 415
West Eighth Street, Amarillo, October 8, 1997 at 9:00 a.m. Informa-
tion may be obtained from Linda Pitner, WTAMU, Box 215, Canyon,
Texas 79016–0001, (806) 656–2983. TRD-9713177.
Sabine Valley Center, Personnel Committee, met at Grove More
Center, 401 North Grove, Marshall, October 10, 1997 at 1:30 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9713172.
Scurry County Appraisal District, Appraisal Review Board, met
at 2512 College Avenue, Snyder, October 9, 1997 at 8:30 a.m.
Information may be obtained from L.R. Peveler, 2612 College
Avenue, Snyder, Texas 79549, (915) 573–8549. TRD-9713178.
South Texas Workforce Development Board, Executive Committee,
met at 4717 Daughtery, Laredo, October 7, 1997 at 5:30 p.m.
Information may be obtained from Myrna V. Herbst, P.O. Box 1757,
Laredo, Texas 78044–1757, (210) 722–0546. TRD-9713165.
Wichita Falls MPO, Public Meeting, met at Wichita Falls ISD
Administration Building, Board Room, 1204 Broad Street, Wichita
Falls, October 7, 1997 at 6:30 p.m. Information may be obtained
from Richard Luedke, P.O. Box 1431, Wichita Falls, Texas 76307,
(940) 761–7447. TRD-9713188.
Meetings filed October 6, 1997
Austin-Travis County MHMR Center, Public Relations Committee,
met at 1430 Collier Street, Board Room, Austin, October 9, 1997
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at Noon. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-9713234.
Bastrop Central Appraisal District, Board of Directors, met at 1200
Cedar Street, Bastrop, October 9, 1997 at 7:30 p.m. Information may
be obtained from Dana Ripley, 1200 Cedar Street, Bastrop, Texas
78602, (512) 303–3536. TRD-9713229.
Central Texas Water Supply Corporation, Negotiating Committee,
met at 4020 Lake Cliff Drive, Harker Heights, October 15, 1997
at 1:30 p.m. Information may be obtained from Delores Hamilton,
4020 Lake Cliff Drive, Harker Heights, Texas 76548, (254) 698–
2779. TRD-9713207.
Colorado County Appraisal District, Board of Directors, met at 400
Spring Street, Grand Jury Room, Columbus, October 14, 1997 at 1:30
p.m. Information may be obtained from Billy Youens, P.O. Box 10,
Columbus, Texas 78934, (409) 732–8222. TRD-9713269.
Education Service Center, Region 12, Board of Directors, met at 2101
West Loop 340, Waco, October 16, 1997 at 11:00 a.m. Information
my be obtained from Harry J. Beavers or Vivian L. McCoy, P.O. Box
23409, Waco, Texas 76702–3409, (817) 666–0707. TRD-9713278.
Hunt County Appraisal District, Board of Directors, met at 4801
King Street, Greenville, October 9, 1997 at Noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas
75403, (903) 454–3510, TRD-9713194.
Lower Colorado River Authority, Board of Directors, met at 2033
Sidney Baker Street, Y.O. Ranch Hotel, Guadalupe Room, Kerrville,
October 10, 1997 at 8:30 a.m. Information my be obtained from
Glen E. Taylor, P.O. Box 220, 3701 Lake Austin Boulevard, Austin,
Texas 78767, (512) 473–3304. TRD-9713261.
Johnson County Central Appraisal District, Appraisal Review Board,
met at 109 North Main, ARB Conference Room, Cleburne, October
10, 1997, 9:00 a.m. Information may be obtained from Don Gilmore,
109 North Main, Cleburne, Texas 76031, (817) 645–3986. TRD-
9713226.
Sabine River Authority Board, met at Fredonia Hotel, 200 Fredonia
Street, Nacogdoches, October 14, 1997 at 10:30 a.m. Information
may be obtained from Sam F. Collins, P.O. Box 579, Orange, Texas
77630, (409) 746–3200. TRD-9713279.
Sabine Valley Center, Personnel Committee, met at Grove Moore
Center, 401 N. Grove, Marshall, October 10, 1997 at 9:00 a.m.,
rescheduled from 1:30 p.m. Information may be obtained from Inman
White, or Ann Reed, P.O. Box 6800, Longview, Texas 75608–(903)
237–2362. TRD-9713195.
San Antonio River Authority, Audit Committee, met at 100 East
Guenther Street, Boardroom, San Antonio, October 15, 1997 at 1:30
p.m. Information may be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283–0027, (210) 227–1373. TRD-
9713208.
San Antonio River Authority, Board of Directors, met at 100 East
Guenther Street, Boardroom, San Antonio, October 15, 1997 at 2:00
p.m. Information may be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283–0027, (210) 227–1373. TRD-
9713209.
Sharon Water Supply Corporation, Board of Directors, met at the
Office of Cypress Springs Water Supply Corporation, Route 5, South
of Mount Vernon, October 14, 1997 at 7:00 p.m. Information may
be obtained from Richard Zachary, P.O. Box 591, Mount Vernon,
Texas 75457, (903) 860–3400. TRD-9713250.
Trinity River Authority of Texas, Board of Directors, met at 5300
South Collins Street, Arlington, October 13, 1997 at 10:00 a.m.
Information may be obtained from Denny F. Vance, P.O. Box 60,
Arlington, Texas 76004, 0060, (817) 467–4343. TRD-9713242.
Trinity River Authority of Texas, Administration Committee, met at
5300 South Collins Street, Arlington, October 13, 1997 at 10:30 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9713243.
Meetings filed October 7, 1997
Canyon Regional Water Authority, Regular Board meeting, met at
320 Fire Field Road, New Braunfels, October 13, 1997 at 7:00 p.m.
Information may be obtained from Gloria Kaufman, 850 Lakeside
Pass, New Braunfels, Texas 78130–8233, (210) 609–0543. TRD-
9713328.
Dallas Housing Authority, Board of Commissioners, met at Dallas
Housing Authority, Town Park Developments, 929 Shadyside, Dallas,
October 17, 1997, 4:00 p.m. Information may be obtained from Betsy
Horn, 3939 North Hampton Road, Dallas, Texas 75212, (214) 951–
8302. TRD-9713342.
Gregg Appraisal District, Board of Directors, met at 1333 East Har-
rison Road, Longview, October 14, 1997 at 11:00 a.m. Information
may be obtained from Marvin F. Hahn, Jr., 1333 East Harrison Road,
Longview, Texas 75604, (903) 238–8823. TRD-9713365.
High Plains Underground Water Conservation District One, Board,
met at 2930 Avenue Q, Board Room, Lubbock, October 14, 1997 at
10:00 a.m. Information may be obtained from A. Wayne Wyatt, 2930
Avenue Q, Lubbock, Texas 79405, (806) 762–0181. TRD-9713339.
Jones County Appraisal District, Board of Directors, met at 1137
East Court Plaza, Anson, October 16, 1997 at 8:30 a.m. Information
may be obtained from Susan Holloway, P.O. Box 348, Anson, Texas
79501, (915) 823–2422. TRD-9713331.
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, October 13, 1997 at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9713332.
Red River Authority, Red River Industrial Development Authority,
Board of Directors, met at Holiday Inn, 401 Broad, Wichita Falls,
October 13, 1997 at 7:00 a.m. Information may be obtained from
Ronald J. Glenn, 520 Hamilton Building, 900 Eighth Street, Wichita
Falls, Texas 76301–6894, (940) 723–0855. TRD-9713354.
Rio Grande Council of Governments, Board of Directors, will meet
at 1100 North Stanton, Fourth Floor Conference Room, El Paso,
October 17, 1997 at 1:00 p.m. (MST). Information may be obtained
from Michele Maley, Rio Grande Council of Governments, 1100
North Stanton, Suite 610, El Paso, Texas 79902, (915) 533–0998.
TRD-9713355.
Tri County Special Utility District (SUD), Board of Directors
Meeting, met at Highway Seven East, Marlin, October 13, 1997 at
7:00 p.m. Information may be obtained from Patsy Booher, P.O. Box
976, Marlin, Texas 76661, (817) 803–3553. TRD-9713330.
Trinity River Authority of Texas, Resources Development Commit-
tee, met at 5300 South Collins Street, Arlington, October 14, 1997 at
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10:30 a.m. Information may be obtained from James L. Murphy, P.O.
Box 60, Arlington, Texas 76004, (817) 467-4343. TRD-9713358.
Meetings filed October 8, 1997
Austin Transportation Study, Policy Advisory Committee, met at
Joe C. Thompson Conference Center, Room 2.102, 26th and Red
River, Austin, October 13, 1997 at 6:00 p.m. Information may be
obtained from Michael R. Aulick, P.O. Box 1088–Annex, Austin,
Texas 78767, (512) 499–2275. TRD-9713400.
Education Service Center, Region VII, Board of Directors, will meet
at 440 Highway 79 South, Henderson, October 23, 1997 at Noon.
Information may be obtained from Eddie J. Little, 818 East Main
Street, Kilgore, Texas 75662, (903) 984–3071. TRD-9713375.
Erath County Appraisal District, Board of Directors met at 1390
Harbin Drive, Stephenville, October 14, 1997 at 8:00 a.m. In-
formation may be obtained from Angi Couch, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5454. TRD-9713374.
Guadalupe-Blanco River Authority, Retirement and Benefit Commit-
tee, met at Garner, Roberts and Roberts, 2205 Highway 35, Port
Lavaca, October 14, 1997 at 3:30 p.m. Information may be obtained
from W.E. West, Jr., GBRA, 933 East Court Street, Sequin, Texas
78155, (830) 379–5822. TRD-9713372.
Guadalupe-Blanco River Authority, Board of Directors, met at First
National Bank of Port Lavaca, 1101 Highway 35 South, Port Lavaca,
October 15, 1997 at 10:00 p.m. Information may be obtained from
W.E. West, Jr., GBRA, 933 East Court Street, Sequin, Texas 78155,
(830) 379–5822. TRD-9713373.
North Texas Regional Library System, Board of Directors, will meet
at 1111 Foch Street, Suite 100, Fort Worth, October 23, 1997 at 1:30
p.m. Information may be obtained from Cynthia Brown, 1111 Foch
Street, Suite 100, Fort Worth, Texas 76107 (817) 335–6076. TRD-
9713379.
San Antonio River Industrial Development Authority, Board of
Directors, met at 100 East Guenther Street, Staff Conference Room,
San Antonio, October 13, 1997 at 1:00 p.m. Information may be
obtained from Fred N. Pfeiffer, P.O. Box 830027, San Antonio, Texas
78283–0027, (210) 227–1373. TRD-9713377.
Trinity River Authority of Texas, Legal Committee, met at 5300
South Collins Street, Arlington, October 15, 1997 at 10:30 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9713399.
Workforce Development Board of the Coastal Bend, RFP Committee
Meeting, met at 1616 Martin Luther King Drive, Board Room,
Workforce Development Building, Corpus Christi, October 14, 1997
at 8:30 a.m. Information may be obtained from Robert Ramirez,
1616 Martin Luther King Drive, Corpus Christi, Texas 78401, (512)
889–5300, extension 108. TRD-9713396.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of October 1, 1997, through October 6, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Kenneth E. Clark; Location: Clark’s Marina, adjacent to
the Gulf Intracoastal Water Way, at Port O’Connor, Calhoun County,
Texas; Project Number: 97-0329-F1; Description of Proposed
Action: The applicant requests an extension of time to construct a
boat ramp, boat slips, and a wharf extension; Type of Application:
U.S.C.O.E. permit application #20031(01) under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean
Water Act (33 U.S.C.A. §§125-1387).
Applicant: San Patricio County Drainage District; Location: Gum
Hollow, approximately 300 feet upstream from the FM 893 bridge
over Gum Hollow, approximately 2 miles west of Portland, San
Patricio County, Texas; Project Number: 97-0331-F1; Description
of Proposed Action: The applicant proposes to construct an erosion
and water control structure across Gum Hollow, to alleviate erosion
within the waterway. The structure would cover approximately 1,750
square-foot area within waters of the United States. The project
would impound water upstream from the proposed structure to an
existing water control structure located about 3,142 feet upstream
from the proposed structure. The flooded area would include
approximately 3.6 acres of waters of the U.S., some of which may be
fringe wetlands; Type of Application: U.S.C.O.E. permit application
#21087 under §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: U.S. Army Corps of Engineers; Location: Navigable
waters of the Unites States within the Galveston District; Project
Number: 97-0332-F1; Description of Proposed Action: The applicant
requests an extension of time to the general permit which authorizes
the applicant to construct aerial electric power transmission and
distribution lines and utility cable crossings where support structures
are not to be located in navigable waters of the United States; Type
of Application: U.S.C.O.E. permit application #15833(03) under §10
of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: U.S. Army Corps of Engineers; Location: Territorial
sea in the Gulf of Mexico, at locations in State Tracts offshore
from Aransas, Calhoun, and Matagorda Counties, central to a point
approximately 20 miles southeast of Seadrift, Texas; Project Number:
97-0330-F1; Description of Proposed Action: The applicant requests
an extension of time to the general permit which authorizes the
applicant to erect and maintain structures and appurtenances to be
used in connection with the drilling of wells for the production of oil,
gas, or other minerals, and for producing and transporting oil, gas, or
other minerals; Type of Application: U.S.C.O.E. permit application
#16510(03) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: U.S. Army Corps of Engineers; Location: Territorial sea
in the Gulf of Mexico, at locations in State Tracts offshore from
Brazoria and Galveston Counties, central to a point approximately
10 miles southwest of Galveston, Texas; Project Number: 97-0337-
F1; Description of Proposed Action: The applicant requests an
extension of time to the general permit which authorizes the applicant
to erect and maintain structures and appurtenances to be used in
connection with the drilling of wells for the production of oil, gas,
or other minerals, and for producing and transporting oil, gas, or
other minerals; Type of Application: U.S.C.O.E. permit application
#16637(03) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: U.S. Army Corps of Engineers; Location: Territorial
sea in the Gulf of Mexico, at locations in State Tracts offshore
from Chambers and Jefferson Counties and Cameron Parish, central
to a point approximately 17 miles southwest of Sabine, Texas;
Project Number: 97-0338- F1; Description of Proposed Action:
IN ADDITION October 17, 1997 22 TexReg 10439
The applicant requests an extension of time to the general permit
which authorizes the applicant to erect and maintain structures and
appurtenances to be used in connection with the drilling of wells
for the production of oil, gas, or other minerals, and for producing
and transporting oil, gas, or other minerals; Type of Application:
U.S.C.O.E. permit application #16761(03) under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: U.S. Army Corps of Engineers; Location: Territorial
sea in the Gulf of Mexico, at locations in State Tracts offshore
from Kleberg and Nueces Counties, central to a point approximately
24 miles southeast of Corpus Christi, Texas; Project Number: 97-
0339-F1; Description of Proposed Action: The applicant requests an
extension of time to the general permit which authorizes the applicant
to erect and maintain structures and appurtenances to be used in
connection with the drilling of wells for the production of oil, gas,
or other minerals, and for producing and transporting oil, gas, or
other minerals; Type of Application: U.S.C.O.E. permit application
#16458(03) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: U.S. Army Corps of Engineers; Location: Territorial sea
in the Gulf of Mexico, at locations in State Tracts offshore from
Matagorda and Brazoria Counties, central to a point approximately
11 miles southeast of Sargent, Texas; Project Number: 97-0340-
F1; Description of Proposed Action: The applicant requests an
extension of time to the general permit which authorizes the applicant
to erect and maintain structures and appurtenances to be used in
connection with the drilling of wells for the production of oil, gas,
or other minerals, and for producing and transporting oil, gas, or
other minerals; Type of Application: U.S.C.O.E. permit application
#16525(03) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: October 8, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Notice of Consultant Contract Award
In accordance with the provisions of Chapter 2254, Subchapter B
of the Texas Government Code, the Comptroller of Public Accounts
announces this notice of consultant contract award.
The consultant proposal request was published in the July 25, 1997,
issue of the Texas Register (22 TexReg 6961).
The consultant will assist the Comptroller in conducting a manage-
ment and performance review of the Socorro Independent School
District, and will produce periodic progress reports and assist in pro-
ducing a final report. These reports shall include analyses and rec-
ommendations to contain costs, improve management strategies, and
to promote better education through school administrative efficiency.
The contract is awarded to Neal and Gibson, P.O. Box 163356,
Austin, Texas 78716-3356. The total dollar value of the contract is
not to exceed $124,970 in the aggregate. The contract was executed
September 30, 1997, and extends through August 31, 1998. Neal and
Gibson is to assist the Comptroller in preparing a final report which
will be made public on or about March 25, 1998.




Comptroller of Public Accounts
Filed: October 2, 1997
♦ ♦ ♦
In accordance with the provisions of Chapter 2254, Subchapter B
of the Texas Government Code, the Comptroller of Public Accounts
announces this notice of consultant contract award.
The consultant proposal request was published in the July 25, 1997,
issue of theTexas Register(22 TexReg 6961).
The consultant will assist the Comptroller in conducting a manage-
ment and performance review of the Ysletta Independent School Dis-
trict, and will produce periodic progress reports and assist in produc-
ing a final report. These reports shall include analyses and recom-
mendations to contain costs, improve management strategies, and to
promote better education through school administrative efficiency.
The contract is awarded to Empirical Management Services, 8323
Southwest Freeway, Suite 510, Houston, Texas 77074. The total
dollar value of the contract is not to exceed $299,957 in the aggregate.
The contract was executed September 22, 1997, and extends through
August 31, 1998. Emperical Management Services is to assist the
Comptroller in preparing a final report which will be made public on
or about April 15, 1998.




Comptroller of Public Accounts
Filed: October 2, 1997
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003 and 1D.009, Title 79, Revised Civil Statutes of
Texas, as amended (Articles 5069-1D.003 and 1D.009, Vernon’s
Texas Civil Statutes).
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The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of October 13, 1997-October 19, 1997 is 18% for Consumer
1/Agricultural/Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of October 13, 1997-October 19, 1997 is 18% for Commercial
over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.




Office of Consumer Credit Commissioner
Filed: October 7, 1997
♦ ♦ ♦
Texas Department of Criminal Justice
Request For Qualifications
The Texas Department of Criminal Justice Facilities Division (TDCJ-
FD) In-House Design Department announces that it requires Profes-
sional Mechanical Engineering services for various projects through-
out the state, pursuant to the provisions of the Government Code,
Chapter 2254, Subchapter A. TDCJ-FD intends to contract with one
or more firms for all such services on an as needed basis through
August 31, 2000. Total cost for completion of all services performed
under each contract issued pursuant to this RFQ (including the cost
of reimbursable expenses) shall not exceed $1,000,000.
The work requiring service from selected firm(s) will involve
various project types with estimated construction costs ranging from
approximately $8,000 to $1,000,000. The selected firms will enter
into Indefinite Delivery Agreements with TDCJ-FD. The agency’s
objective in this program will be to eliminate a large backlog of small
projects which cannot be addressed in a timely manner by agency
staff given its current workload. Most projects assigned under these
agreements will be small, relatively simple in nature, and of short
duration.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package, and
must be received not later than 4:00 p.m. on November 19, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services may down-
load the RFQ package from the TDCJ-FD web site at http://
www.tdcj.state.tx.us/facilities.html. Submittals shall not include a
proposed fee or compensation schedule. These services include pro-
fessional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-FD.
The TDCJ-FD reserves the right to select one or more firms, or reject
all submittals received. Materials received will not be returned, and
the TDCJ-FD shall have no obligation to any firm should it develop
or use any idea suggested in the course of, or developed in connec-
tion with, its efforts to contract as provided herein. All materials
submitted become the property of the TDCJ-FD. Questions regarding
the RFQ package may be faxed to the TDCJ-FD Contracts Adminis-
trator at (409) 294-8753.




Texas Department of Criminal Justice
Filed: October 6, 1997
♦ ♦ ♦
The Texas Department of Criminal Justice Facilities Division (TDCJ-
FD) In-House Design Department announces that it requires Profes-
sional Structural Engineering services for various projects throughout
the state, pursuant to the provisions of the Government Code, Chap-
ter 2254, Subchapter A. TDCJ-FD intends to contract with one or
more firms for all such services on an as needed basis through Au-
gust 31, 2000. Total cost for completion of all services performed
under each contract issued pursuant to this RFQ (including the cost
of reimbursable expenses and additional services) shall not exceed
$1,000,000.
The work requiring service from selected firm(s) will involve
various project types with estimated construction costs ranging from
approximately $8,000 to $1,000,000. The selected firms will enter
into Indefinite Delivery Agreements with TDCJ-FD. The agency’s
objective in this program will be to eliminate a large backlog of small
projects which cannot be addressed in a timely manner by agency
staff given its current workload. Most projects assigned under these
agreements will be small, relatively simple in nature, and of short
duration.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package, and
must be received not later than 4:00 p.m. on November 21, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services may down-
load the RFQ package from the TDCJ-FD web site at http://
www.tdcj.state.tx.us/facilities.html. Submittals shall not include a
proposed fee or compensation schedule. These services include pro-
fessional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-FD.
The TDCJ-FD reserves the right to select one or more firms, or reject
all submittals received. Materials received will not be returned, and
the TDCJ-FD shall have no obligation to any firm should it develop
or use any idea suggested in the course of, or developed in connection
with, its efforts to contract as provided herein. All materials submit-
ted become the property of the TDCJ-FD. Questions regarding the
RFQ package may be faxed to the TDCJ-FD Contracts Administrator
at (409) 294-8753.




Texas Department of Criminal Justice
Filed: October 6, 1997
♦ ♦ ♦
The Texas Department of Criminal Justice Facilities Division (TDCJ-
FD) In-House Design Department announces that it requires Profes-
sional Electrical Engineering services for various projects throughout
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the state, pursuant to the provisions of the Government Code, Chap-
ter 2254, Subchapter A. TDCJ-FD intends to contract with one or
more firms for all such services on an as needed basis through Au-
gust 31, 2000. Total cost for completion of all services performed
under each contract issued pursuant to this RFQ (including the cost
of reimbursable expenses and additional services) shall not exceed
$1,000,000.
The work requiring service from selected firm(s) will involve
various project types with estimated construction costs ranging from
approximately $8,000 to $1,000,000. The selected firms will enter
into Indefinite Delivery Agreements with TDCJ-FD. The agency’s
objective in this program will be to eliminate a large backlog of small
projects which cannot be addressed in a timely manner by agency
staff given its current workload. Most projects assigned under these
agreements will be small, relatively simple in nature, and of short
duration.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package, and
must be received not later than 4:00 p.m. on November 17, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services may down-
load the RFQ package from the TDCJ-FD web site at http://
www.tdcj.state.tx.us/facilities.html. Submittals shall not include a
proposed fee or compensation schedule. These services include pro-
fessional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-FD.
The TDCJ-FD reserves the right to select one or more firms, or reject
all submittals received. Materials received will not be returned, and
the TDCJ-FD shall have no obligation to any firm should it develop
or use any idea suggested in the course of, or developed in connection
with, its efforts to contract as provided herein. All materials submit-
ted become the property of the TDCJ-FD. Questions regarding the
RFQ package may be faxed to the TDCJ-FD Contracts Administrator
at (409) 294-8753.




Texas Department of Criminal Justice
Filed: October 6, 1997
♦ ♦ ♦
The Texas Department of Criminal Justice Facilities Division (TDCJ-
FD) In-House Design Department announces that it requires Profes-
sional Civil Engineering services for various projects throughout the
state, pursuant to the provisions of the Government Code, Chapter
2254, Subchapter A. TDCJ-FD intends to contract with one or more
firms for all such services on an as needed basis through August
31, 2000. Total cost for completion of all services performed un-
der each contract issued pursuant to this RFQ (including the cost
of reimbursable expenses and additional services) shall not exceed
$1,000,000.
The work requiring service from selected firm(s) will involve
various project types with estimated construction costs ranging from
approximately $8,000 to $1,000,000. The selected firms will enter
into Indefinite Delivery Agreements with TDCJ-FD. The agency’s
objective in this program will be to eliminate a large backlog of small
rojects which cannot be addressed in a timely manner by agency
staff given its current workload. Most projects assigned under these
agreements will be small, relatively simple in nature, and of short
duration.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package, and
must be received not later than 4:00 p.m. on November 24, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services may down-
load the RFQ package from the TDCJ-FD web site at http://
www.tdcj.state.tx.us/facilities.html. Submittals shall not include a
proposed fee or compensation schedule. These services include pro-
fessional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-FD.
The TDCJ-FD reserves the right to select one or more firms, or reject
all submittals received. Materials received will not be returned, and
the TDCJ-FD shall have no obligation to any firm should it develop
or use any idea suggested in the course of, or developed in connection
with, its efforts to contract as provided herein. All materials submit-
ted become the property of the TDCJ-FD. Questions regarding the
RFQ package may be faxed to the TDCJ-FD Contracts Administrator
at (409) 294-8753.




Texas Department of Criminal Justice
Filed: October 6, 1997
♦ ♦ ♦
The Texas Department of Criminal Justice Facilities Division
(TDCJ-FD) In-House Design Department announces that it requires
Professional Architectural/Engineering services for various projects
throughout the state, pursuant to the provisions of the Government
Code, Chapter 2254, Subchapter A. TDCJ-FD intends to contract
with one or more firms for all such services on an as needed
basis through August 31, 2000. Total cost for completion of all
services performed under each contract issued pursuant to this RFQ
(including the cost of reimbursable expenses and additional services)
shall not exceed $1,000,000.
The work requiring service from selected firm(s) will involve
various project types with estimated construction costs ranging from
approximately $8,000 to $1,000,000. The selected firms will enter
into Indefinite Delivery Agreements with TDCJ-FD. The agency’s
objective in this program will be to eliminate a large backlog of small
projects which cannot be addressed in a timely manner by agency
staff given its current workload. Most projects assigned under these
agreements will be small, relatively simple in nature, and of short
duration.
To be considered for these services, submittals must be prepared in
strict compliance with the format stipulated in the RFQ Package, and
must be received not later than 4:00 p.m. on November 13, 1997.
Submittals received after that time will be subject to disqualification.
Firms interested in being considered for these services may down-
load the RFQ package from the TDCJ-FD web site at http://
www.tdcj.state.tx.us/facilities.html. Submittals shall not include a
22 TexReg 10442 October 17, 1997 Texas Register
proposed fee or compensation schedule. These services include pro-
fessional engineering services, and are subject to the Professional
Services Act. Submission and participation in the selection process
by interested firms shall be at no cost or obligation to the TDCJ-FD.
The TDCJ-FD reserves the right to select one or more firms, or reject
all submittals received. Materials received will not be returned, and
the TDCJ-FD shall have no obligation to any firm should it develop
or use any idea suggested in the course of, or developed in connection
with, its efforts to contract as provided herein. All materials submit-
ted become the property of the TDCJ-FD. Questions regarding the
RFQ package may be faxed to the TDCJ-FD Contracts Administrator
at (409) 294-8753.
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Sealed bids will be addressed to General Services Commission
(GSC), Design, Construction & Leasing division (DCL), Austin,
Texas, telephone (512) 463-3417, on Thursday, November 20, 1997
, at 2:00 pm, for:
Project Number 96-015-405, DPS new area office building, located
at U.S. Hwy. 90 and Cantu Road, Del Rio, Texas. The approximate
cost range for this project is $1,350,000.00.
Bid receipt location:
Department of Public Safety, Traffic Law Enforcement Reception,
1501 East Gibbs Street, Del Rio, Texas.
Contractor qualifications:
Prime contractors should submit contractor qualification form, to the
DC&LD, 1711 San Jacinto, Austin, Texas, 78701, no later than 2:00
pm, November 13, 1997, to document compliance with contractor’s
qualifications requirements for this project. Telephone (512) 463-
3417 or contact the project architect to obtain form. Information
is to be used in determining if a contractor is qualified to receive
a contract award for the project. A review of DC&L division of
contractor qualification statements is required prior to obtaining bid
documents from architect.
Bid documents:
Plans and specifications will be available October 20, 1997, for prime
contractors from ROFDW, 1007 Walnut Avenue, McAllen, Texas
78502, (210) 686-7771. A refundable deposit of $100.00 per set will
be required for the bid documents. Bid documents will be available
for review at the architects office, and the plan rooms of associated
general contractors, the Builders Exchange of Texas, F.W. Dodge
Corporation, the associated builders and contractors in San Antonio
and F.W.. Dodge Corp., agc plan room in Midland, Texas.
Bids are to be made in accordance with state procedures.
Also advertised in:Del Rio News Herald, Midland Reporter and
San Antonio Express News- two times: Monday, October 20, 1997;
Monday, November 3, 1997





Filed: October 7, 1997
♦ ♦ ♦
GENERAL SERVICES COMMISSION NOTICE TO BIDDERS
SEALED BIDS WILL BE RECEIVED BY GENERAL SERVICES
COMMISSION (GSC), DESIGN, CONSTRUCTION & LEASING
DIVISION (DCL), AUSTIN, TEXAS, TELEPHONE (512) 463-
3417, ON THURSDAY, NOVEMBER 13, 1997, AT 3:00 PM FOR:
Project Number 94-014A-303, Install Backup Power at State Office
Building, 5425 Polk Street, Houston, Texas. The approximate cost
for this project is $100,000.00.
Bid Receipt Location: Bids will be submitted to the General
Services Commission/DCL, at Property Manager’s office, State Office
Building, Ste. 1020, 5425 Polk Street, Houston, Texas.
Contractor Qualifications: Prime contractors should submit infor-
mation to DCL on GSC’s Contractor’s Qualifications Form no later
than 5:00 P.M., on Thursday November 6, 1997, to document com-
pliance with contractor’s qualification requirements for this project.
A copy of GSC’s Contractor’s Qualifications Form can be obtained
by calling DCL at (512) 463-3417. Information is to be used in deter-
mining if a contractor is qualified to receive a contract award for the
project. A review by DCL of contractor’s qualifications statements
is required prior to obtaining bid documents from the Architect.
Bid Documents: Plans and specifications will be available after
Monday, October 13, 1997, for prime contractors from O’Connell
Robertson & Associates, Inc., 811 Barton Springs Road, Suite 900,
Houston, Texas 78703, Tel. (512) 478-7286, Fax: (512) 478-7441,
upon receipt of a refundable deposit of $25.00 per set. Bid documents
will be available for review at the DCL office, 1711 San Jacinto,
Suite 202, Austin, Texas 78701, Tel. (512) 463-3417, the Architect’s
offices, the State Office Building Property Manager, and the Plan
Rooms of Associated General Contractors, F. W. Dodge Corporation,
and the Associated Builders and Contractors in Houston.
Pre-Bid Conference: There will be a MANDATORY Pre-Bid
Conference on Thursday, November 6, 1997, at 3:00 P.M., at the
project site. Meet in the lobby of the State Office Building.
BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE
PROCEDURES.
Also to be advertised in the AUSTIN AMERICAN-STATESMAN
and HOUSTON CHRONICLE, on SUNDAY, OCTOBER 12, 1997
AND SUNDAY, OCTOBER 26, 1997.
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Filed: October 7, 1997
♦ ♦ ♦
Notice to Bidders
SEALED BIDS WILL BE RECEIVED BY GENERAL SERVICES
COMMISSION (GSC), DESIGN, CONSTRUCTION AND LEAS-
ING DIVISION (DCL), AUSTIN, TEXAS, TELEPHONE (512) 463-
3417, ON THURSDAY, NOVEMBER 13, 1997, AT 3:00 P.M. FOR:
Project Number 90-003V-303, HVAC Renovations Lower Cottages,
TSD South Campus, 1102 South Congress Ave., Austin, Texas. The
approximate cost for this project is $200,000.00.
Bid Receipt Location: Bids will be submitted to the General
Services Commission/DCL, 1711 San Jacinto, Bid Room, Number
180, Austin, Texas 78701 (P.O. Box 13047, Austin, Texas 78711),
Telephone: (512) 463-3417.
Contractor Qualifications: Prime contractors should submit informa-
tion to DCL no later than 5:00 p.m., on Thursday November 6, 1997,
to document compliance with contractor’s qualification requirements
for this project. Information is to be used in determining if a contrac-
tor is qualified to receive a contract award for the project. A review
by DCL of contractor qualification statements is required prior to ob-
taining bid documents from the Architect.
Bid Documents: Plans and specifications will be available after
Monday, October 13, 1997, for prime contractors from Barnes
Architects, 1411 West Sixth Street, Austin, Texas 78703, telephone
(512) 476-7133, Fax: (512) 478-2624, upon a refundable deposit
of $25 per set. Bid documents will be available for review at the
DCL office, 1711 San Jacinto, Suite 202, Austin, Texas 78701,
telephone (512) 463-3417, the offices of HMG and Associates, 3508
Far West Boulevard, Austin, Texas 78731, and the Plan Rooms
of Associated General Contractors, F. W. Dodge Corporation, the
Builder’s Exchange of Texas and the Associated Builder’s and
Contractors in Austin.
Pre-Bid Conference: There will be a MANDATORY Pre-Bid
Conference on Thursday, November 6, 1997, at 9:00 p.m., at the Old
Library, Building #508, TSD South Campus, 1102 South Congress
Avenue, Austin, Texas.
BIDS ARE TO BE MADE IN ACCORDANCE WITH STATE
PROCEDURES.
Also Advertised in: AUSTIN AMERICAN-STATESMAN, SAN
ANTONIO EXPRESS-NEWS - 2 TIMES: SUNDAY, OCTOBER
12, 1997 AND, SUNDAY, OCTOBER 19, 1997





Filed: October 6, 1997
♦ ♦ ♦
Request for Proposal
Notice of Request for Proposals for a series of sustainability work
sessions for the target audiences (state agencies, local governments,
school districts and design professionals). In accordance with the
Texas Government Code, §2305.063, the State Energy Conservation
Office (SECO) of the General Services Commission (GSC) invites
proposals for consulting services from qualified firms, institutions of
higher education and individuals to conduct a series of sustainable
building work sessions for target audiences (state agencies, local
governments, school districts and design professionals).
State Energy Conservation Office (SECO), alone and in collaboration
with other state and federal entities, administers a variety of federal
grants and oil overcharge funds to promote energy programs which
significantly impact energy cost and consumption in the institutional,
industrial, transportation and residential sectors of the state. These
programs provide (1) technical resources to utilize energy efficiency
practices; (2) financial assistance in completing energy retrofits; and
(3) educational materials to make the public aware of the necessity
for an energy efficient society. The SECO has received funding from
federal grants and oil overcharge court settlements. These monies
have funded a myriad of energy-related programs focusing on energy
efficiency.
One of these programs, the Renewable Energy Demonstration Pro-
gram (REDP), is designed to accelerate the use of renewable energy
in Texas by increasing public awareness of the resources, demonstrat-
ing new technologies and developing the infrastructure necessary to
escalate the use of renewable energy in existing state programs. The
REDP is funded with oil overcharge funds appropriated by the 75th
Legislature for the purpose of accelerating the use of renewable en-
ergy technologies and sustainability in Texas. Sustainable building
is building in a manner that suits the demands of the present without
compromising the environmental needs of the future. Sustainability
encompasses a variety of initiatives, including energy efficiency and
renewable energy technologies, the use of local and regional mate-
rials, and the prudent use of water, to name a few. These sessions
will provide technical information for the target audience that can be
incorporated into all building practices.
Copies of the RFP To receive an information package containing
requirements and procedures regarding this Request for Proposals
contact: Jane Pulaski, Program Administrator, General Services
Commission’s State Energy Conservation Office, 200 East 10th
Street, Suite 250, Austin, Texas 78701, Phone (512) 463-1796.
Pre-Proposal Conference All potential proposers are encouraged to
attend a pre-proposal conference in Austin beginning at 10:00 a.m.
on Wednesday, October 22, 1997, at the State Energy Conservation
Office, located at 200 East 10th Street, Room 212, Austin, Texas.
The purpose of this meeting is to answer any questions regarding the
request for proposal, the required format, or the evaluation process.
IT IS NOT MANDATORY TO ATTEND THE PRE-PROPOSAL
CONFERENCE.
Closing Date for Receipt of Proposals Proposals must be received by
SECO at the above-mentioned address no later than noon on Monday,
November 17, 1997. Proposals received after that time and date, and
proposals submitted by facsimile transmission will not be accepted.
Proposals that are hand delivered will be time stamped.
Basis of Award Proposals will be reviewed by a committee of SECO
staff and/or other technical advisors (the Review Panel). Evaluation
scores will be based on the following criteria:
1) Demonstrated Experience (20%). The proposal should describe
relevant experience conducting workshops in this subject area. A
statement of qualifications should include the type and purpose of
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the work sessions and a listing of topics and presenters, as well as
three references who can attest to timely completion of other projects.
2) Knowledge of Subject Matter (30%). The proposal should detail
the qualifications, experience and expertise of the proposer in each
of the areas to be covered in the work sessions.
3) Understanding of scope of work and work plan (40%). The
proposal should effectively describe the course of action to be taken
in preparing, conducting and evaluating the work sessions. At a
minimum, the proposal should include detailed marketing strategies
for attracting participants, tentative dates and locations. Because
of statewide travel limitations, the workshop series will be located
in Austin. Additionally, proposers are encouraged to recommend
innovative strategies that could leverage the goals of the workshop
series and enhance the overall goals of the REDP.
4) Proposed budget and ability to complete the project in a timely
manner (10%). The proposal should include a budget which is
reasonable in relation to the services provided. If available, dollar-
for-dollar and in-kind match sources should be included. Proposals
must provide three references who can attest to proposer’s timely
completion of projects. Equal Opportunity
Any contract resulting from this Request for Proposals shall contain
provisions prescribed by SECO prohibiting discrimination in employ-
ment.





Filed: October 6, 1997
♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
Office of the Governor, Criminal Justice Division (CJD) publishes
t is notice of consultant contract award. The consultant proposal
request appeared in the August 15, 1997, issue of theTexas Register
(22 TexReg 7949). The selected consultant will conduct a Statewide
Strategy for Drug and Violent Crime.
The consultant selected for this project is St. Mary’s University, One
Camino Santa Maria, San Antonio, Texas 78228. The maximum
amount of this contract is $29,790. The contract begins October 6,
1997 and will terminate on January 16, 1998. Due date for docu-
ments to be presented is December 15, 1997.
For further information call Robert J. Bodisch, Director of Texas
Narcotics Control Program, Criminal Justice Division, at (512) 463-
1806.




Office of the Governor
Filed: October 7, 1997
♦ ♦ ♦
Texas Department of Health
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
IN ADDITION October 17, 1997 22 TexReg 10445
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The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
In issuing new licenses and amending and renewing existing licenses,
the Texas Department of Health, Bureau of Radiation Control, has
determined that the applicants are qualified by reason of training and
experience to use the material in question for the purposes requested
in accordance with Texas Regulations for Control of Radiation in
such a manner as to minimize danger to public health and safety or
property and the environment; the applicants’ proposed equipment,
facilities, and procedures are adequate to minimize danger to public
health and safety or property and the environment; the issuance of the
license(s) will not be inimical to the health and safety of the public
or the environment; and the applicants satisfy any applicable special
requirements in the Texas Regulations for Control of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: October 7, 1997
♦ ♦ ♦
Notice of Revocation of Certificates of Registration
The Texas Department of Health, having duly filed complaints pur-
suant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following cer-
tificates of registration: R.A. Moran Professional Association, Win-
nie, R03205, September 23, 1997; East Texas Medical Associates,
P.A., Dallas, R18244, September 23, 1997; Clinicorp of Texas, Inc.,
Double Oak, R20425, September 23, 1997; Choice Chiropractic, El
Paso, R20569, September 23, 1997; Texas Diagnostics, San Antonio,
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R21413, September 23, 1997; Kingwood Primary Care, Kingwood,
R21906, September 23, 1997; Lifestyle Chiropractic, Frisco, R22108,
September 23, 1997.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: October 3, 1997
♦ ♦ ♦
Request for Proposals
Purpose. The Texas Department of Health (department), Refugee
Health Screening Program is requesting proposals for innovative
strategies for improving the health status of refugee communities.
Description. Texas receives between 4,000 to 5,000 ethnically
and linguistically diverse refugees annually. They are at high risk
for diseases of public health concern, and need preventive and
primary health care (both physical and mental) for other acute
and chronic conditions as well. The Refugee Health Screening
Program provides initial screening and referral for public health
problems and conditions. However, improving the long term health
status of refugee communities requires health education and service
coordination well beyond the initial refugee health screening services.
Innovative mechanisms for increasing and improving the health of
refugee communities are needed, so that health problems do not
impede other resettlement efforts in helping refugees become self-
sufficient. The Refugee Health Screening Program will have available
up to $70,000 for up to three projects.
Eligibility. Eligible applicants include the official public health
agencies of state, regional, and local health departments and non-
profit agencies/organizations. Individuals are not eligible to apply.
Limitations. Funding for the selected proposal will depend upon
available federal appropriations. The department reserves the right
to reject any and all applications received in response to the request
for proposals (RFP) and cancel the RFP if it is deemed in the best
interest of the department.
Authority. This project is authorized under State statute, Govern-
ment Code, Chapter 752 (Office of the Governor and Texas Depart-
ment of Human Services cooperative agreement to administer federal
refugee funds) (Grant Number 90RX0035) and federal statute, 42
USC §§1521- 1524. Project monies must be used in accordance with
these laws.
Term. The tentative effective date for the contract is December
1, 1997, through August 31, 1998. Renewal of the competitively
procured contract will be contingent upon availability of funds and
satisfactory progress towards project goals.
Obtaining RFP information: Special Projects RFP packets may
be requested from Diana Scott at the Texas Department of Health,
Refugee Health Screening Program, G-308, 1100 West 49th Street,
Austin, Texas 78756 or at (512) 458-7494.
Deadlines. All proposals to be considered for funding through this
RFP must be received by 5:00 p.m. on November 10, 1997, at the
Texas Department of Health, Refugee Health Screening Program, G-
308, 1100 West 49th Street, Austin, Texas 78756 (Attention: Phuong
Ngo). Proposals received after this deadline or via fax transmission
will not be accepted.
Evaluation and Selection. An internal evaluation selection panel
designated by the department will rank and score the proposals. The
evaluation will be based upon the criteria outlined in the RFP.




Texas Department of Health
Filed: October 3, 1997
♦ ♦ ♦
Texas Higher Education Coordinating Board
Request For Proposals
Approximately $3.6 million will be available to support K-12 teachers
and other staff in gaining access to professional development in
mathematics and science during 1998-1999.
Funds will be competitively distributed in Texas under The Dwight
D. Eisenhower Professional Development Program. The Eisenhower
program was most recently reauthorized in 1994 as Title II of the
Improving America’s School Act of 1994. Proposals for funding must
be submitted by February 13, 1998 to the Texas Higher Education
Coordinating Board. Applications will be available October 13, 1997.
The Eisenhower Professional Development Program is designed to
support training and retraining of elementary and secondary teachers
and other staff in mathematics and science. Approximately 50-60
grants ranging from $50,000 - $75,000 will be made to support
collaborative programs between higher education institutions, and
local school districts or regional service centers.
The Board will approve recommendations for 1998-1999 awards at its
April 23-24, 1998 meeting. Projects are funded under this application
for 17 months and must be completed by September 30, 1999.
All public and private colleges and universities, and non-profit organi-
zations of proven effectiveness in educating mathematics and science
teachers are eligible to apply for grants under the Dwight D. Eisen-
hower Professional Development Program.
For information, contact the Eisenhower office at (512) 483-6318.
Issued in Austin, Texas, on October 1, 1997.
TRD-9713122
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Filed: October 3, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs Manufactured Housing Division
Notice of Administrative Hearing
IN ADDITION October 17, 1997 22 TexReg 10449
Wednesday, October 22, 1997, 10:00 a.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 North Congress Avenue, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Marvin Smith to
hear alleged violations of the Act, §8(a) and §8(b) regarding selling of
a used manufactured home to a home owner without the appropriate
seal or label affixed; and selling a used manufactured home without
giving a written warranty that the manufactured home was habitable.
SOAH 332-97-1697. Department MHD1996001423C.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: October 3, 1997
♦ ♦ ♦
Notice of Public Hearing
Notice is hereby given of a public hearing to be held by the Texas
Department of Housing and Community Affairs ("the Department")
at 507 Sabine Street, Room 437, Austin, Texas at 6:00 p.m. on
November 13, 1997, with respect to an issue of single family
mortgage revenue bonds ("the Bonds") to be issued in three or more
series in an aggregate face amount of not more than $89,795,000
by the Department. A portion of the proceeds of the Bonds will be
used to finance an estimated 965 single family residential mortgage
loans made to eligible very low, low and moderate income first-
time home buyers for the purchase of homes located within the State
of Texas. A portion of the proceeds of the Bonds will be used
to refund certain outstanding bonds of the Texas Housing Agency
(predecessor to the Department). For purposes of the Department’s
mortgage loan finance programs, eligible borrowers generally will
include individuals and families whose income does not exceed,
(i) for families of three or more persons, 115% (140% in certain
targeted areas) of the area median income, and (ii) for individuals
and families of two persons, 100% (120% in certain targeted areas)
of the area median income. The Department anticipates setting aside
approximately 30% of the funds made available for borrowers of very
low income (60% of AMFI) for approximately one year. In addition,
substantially all of the borrowers under the program will be required
to be persons who have not owned a principal residence during the
preceding three years. Further, residences financed with loans under
the programs will be subject to a certain other limitations, including
limits on the purchase prices of the residences being acquired. All
the limitations described in this paragraph are subject to revision
and adjustment from time to time by the Department pursuant to
applicable federal law and Department policy.
All interested parties are invited to attend such public hearing to
express their views with respect to the Department’s mortgage loan
finance program and the issuance of the Bonds. Questions or requests
for additional information may be directed to Tammy Novak at the
Texas Department of Housing and Community Affairs, 507 Sabine
Street, Eighth Floor, Austin, Texas 78701; (512) 475-4573.
Persons who intend to appear at the hearing and express their views
are invited to contact Tammy Novak in writing in advance of the
hearing. Any interested persons unable to attend the hearing may
submit their views in writing to Tammy Novak prior to the date
scheduled for the hearing.
[TDHCA Website: http://www.tdhca.state.tx.us/]
Individuals who require child care to be provide at this meeting should
contact Dina Gonzalez at (512) 475-3757 at least five days before the
meeting so that appropriate arrangements can be made.
Individuals who require auxiliary aids for this meeting should contact
Margaret Donaldson, ADA Responsible Employee, at (512) 475-
3100, or Relay Texas at 1-800-735-2989 at least two days before
the meeting so that appropriate arrangements can be made.




Texas Department of Housing and Community Affairs
Filed: October 3, 1997
♦ ♦ ♦
Request for Proposal For Legal Services
SUMMARY. The Texas Department of Housing and Community
Affairs (TDHCA), through its Legal Division, is issuing a Request
for Proposal (RFP) for outside co-bond counsel. Co-bond counsel
will provide legal services under the direction and supervision of
TDHCA’s bond counsel in connection with the issuance of TDHCA’s
bonds.
DEADLINE FOR SUBMISSION. The deadline for submission in
response to the Request for Proposal is 5:00 p.m. Central Standard
Time October 31, 1997. No proposal received after the deadline will
be considered.
TDHCA reserves the right to accept or reject any (or all) proposals
submitted. The information contained in this proposal request is
intended to serve only as a general description of the services desired
by TDHCA, and TDHCA intends to use responses as a basis for
further negotiation of specific project details with offerors. This
request does not commit TDHCA to pay for any costs incurred prior
to the execution of a contract and is subject to availability of funds.
Issuance of this request for proposal in no way obligates TDHCA to
award a contract or to pay any costs incurred in the preparation of a
response.
Law firms interested in submitting a proposal should contact Lucille
Spillar, Legal Assistant, General Counsel’s office, at (512) 475-3726,
507 Sabine, Austin, Texas 78701, for a complete copy of the RFP.
Communication with any member of the board of directors, the
executive director, or TDHCA staff other than General Counsel’s
office concerning any matter related to this request for proposals is
grounds for immediate disqualification.
Issued in Austin, Texas, on October 2, 1997.
TRD-9713181
22 TexReg 10450 October 17, 1997 Texas Register
Larry Paul Manley
Executive Director
Texas Department of Housing and Community Affairs
Filed: October 3, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Public Hearing for the Texas Department of Com-
munity Affairs Multifamily Housing Revenue Bonds
(Meadow Ridge Apartments Project) Series 1997
Notice is hereby given of a public hearing to be held by the Texas
Department of Housing and Community Affairs at its offices in
Room 434, located at 507 Sabine Austin, Texas at 6:00 p.m. on
Friday, November 7, 1997, with respect to the issuance by the Texas
Department of Housing and Community Affairs of its multifamily
housing revenue bonds (Meadow Ridge Apartments Project) Series
1997, in an amount not to exceed $15,000,000. The proceeds of
the Bonds will be loaned to Round Rock Meadows, LTD., a Texas
Limited Partnership, which will be the initial owner, operator and
manager of the project, to finance the acquisition, construction and
equipping of a multifamily residential rental project to be known as
the Meadow Ridge Apartments Project, described as follows:
232 unit multi-family residential rental development to be constructed
at Southwest Corner of Louis Henna Boulevard at Meister Lane,
Round Rock, Texas, 78664, (approximately one and one-half miles
east of IH 35 on Louis Henna Boulevard directly across Louis Henna
Boulevard from the existing roadway known as Meister Lane) which
is intended to be partially occupied by persons whose income does
not exceed sixty percent of the area median income.
All interested parties are invited to attend such public hearing to
express their views with respect to the Project and the issuance of
the Bonds. Questions or requests for additional information may be
directed to Brent Stewart at the Texas Department of Housing and
Community Affairs, 507 Sabine, Austin, Texas 78701; (512) 475-
2213.
Persons who intend to appear at the hearing and express their views
are invited to contact Brent Stewart in writing in advance of the
hearing. Any interested persons unable to attend the hearing my
submit their views in writing to Brent Stewart prior to the date
scheduled for the hearing.
This notice is published and the previously-described hearing is to
be held in satisfaction of the requirements of Section 147(f) of the
Internal Revenue Code of 1986, as amended, regarding the public
approval prerequisite to the exemption from federal income taxation
of the interest of the Bonds.
Individuals who require auxiliary aids in order to attend this meeting
should contact Margaret Donaldson, ADA Responsible Employee, at
(512) 475-3100 or Relay Texas at 1 800 735-2989 at least two days
before the meeting so that appropriate arrangements can be made.
Individuals who require child care to be provided a this meeting
should contact Dina Gonzalez at (512) 475-3757 at least five days
before the meeting so that appropriate arrangements can be made.




Texas Department of Housing and Community Affairs
Filed: October 8, 1997
♦ ♦ ♦
Texas Department of Human Services
Notice of Negotiated Rulemaking
House Bill 1863, Section 6.01 of the 74th Regular Session of the
Texas Legislature required the Texas Health and Human Services
Commission (HHSC) to identify and help appropriate Temporary
Assistance for Needy Families (TANF) recipients establish eligibility
for federal Supplemental Security Income (SSI) or Retirement,
Survivors and Disability Insurance (RSDI) benefits. The commission
delegated this responsibility to the Texas Department of Human
Services (TDHS). These benefits are issued by the Social Security
Administration (SSA).
Description: TDHS is interested in obtaining information regarding
the most efficient and effective process to assist AFDC recipients
who are potentially eligible for federal assistance to apply for benefits
under those programs.
It is the intent of TDHS to utilize a contractor to provide the required
services, including but not limited to, gathering medical records and
providing legal support during the application and appeal processes.
Historically Underutilized Businesses (HUBs) are encouraged to
respond.
TDHS will provide a list of potential clients in the initial target
groups.
General Questions:
(1) What is your knowledge of the SSI Program and related criteria?
(2) What is your experience in guiding clients through the SSI
application and appeal process?
Contractor Requirements:
(1) TDHS is planning to require appropriate professional liability
insurance or bonding coverage for any contractor participating in this
program.
(2) Do you have any other suggestions regarding minimum qualifi-
cations to participate in this project?
Services:
(1) Please describe how and to what extent you would perform the
following services: assist with initial application; gather medical
records; provide legal support during appeal; represent client at
hearings.
(2) How would you report your activities? What method of data
exchange with TDHS would you prefer?
(3) TDHS would prefer to enter into a contract with a broker who
would provide services statewide. Would you assure statewide
services? How would services be provided in rural or outlying areas
of the state?
(4) Are there other related services that your company would consider
appropriate (i.e., training of TDHS staff, marketing of services)?
IN ADDITION October 17, 1997 22 TexReg 10451
(5) Are there any of the services listed that you would not consider
appropriate?
Caseload
(1) What caseload would contractor anticipate? There are approxi-
mately 25,000 in initial target group.
(2) What is the minimum number of cases you would expect to
process?
(3) What is the maximum number of cases your company will handle?
Invoicing and Payment
(1) What method or basis of payment should be used to calculate
payment for the services provided?
(2) For the payment method you propose, what is the number of cases
that would interest you in order to submit a bid for a service contract?
(3) What would be the minimum caseload which you consider to be
profitable?
(4) How often would you expect to receive payment?
(5) What contract timeframe (length of contract) would be preferred?
Responses to this RFI must be submitted to: Mary Strubbe, Project
Manager; Texas Department of Human Services; P. O. Box 149030
(MC W-323); Austin, Texas 78714-9030; (512) 438-3082; fax (512)
438-3735.
All responses to this RFI must be received by TDHS at the above
address no later than 3:00 p.m., Monday, November 10, 1997.
TDHS Qualifications: TDHS does not guarantee that a Request for
Proposal (RFP) or any other solicitation will be issued as a result of
this RFI.
TDHS will not guarantee number of cases.
TDHS cannot ensure a certain number of cases or any minimum
payment.
TDHS will not guarantee that any client is qualified for SSI.
TDHS reserves the right to establish or change any criteria or
qualification implied in this document.




Texas Department of Human Services
Filed: October 7, 1997
♦ ♦ ♦
Request for Information - Supplemental Security Income
(SSI) Outreach Project
The Texas Department of Human Services intends to engage in
negotiated rulemaking for the purpose of (1) reviewing and possibly
revising its current nursing facility Medicaid bed moratorium rules
now found at 40 Texas Administrative Code §9.2322 et seq. and (2)
drafting a new rule for reallocating unused nursing facility beds.
The legislative impetus for this effort is the passage of Senate Bill
190 during the recent legislative session which amended the Human
Resources Code to add §32.0213. This new section requires the
department to promulgate rules (1) to control the number of Medicaid
beds in nursing facilities; (2) to decertify unused beds; and (3)
to reallocate those beds to other Medicaid-certified facilities. A
moratorium on new Medicaid bed capacity has been in place since
September 1, 1995.
The department believes that the passage of the provision cited above
that calls for the development of a procedure for decertifying unused
beds and allocating them to other facilities offers an opportunity to
review the current moratorium rules which prohibit the department
from contracting for new beds unless a county has had a Medicaid
bed occupancy rate in excess of 90% for six consecutive months.
The rules establish a procedure for opening a county to an increased
number of contracted beds and deal with such issues as the effect
of facility decertification and other Medicaid and licensing sanctions.
The rules also provide for exceptions to the moratorium under a
narrow range of circumstances. Provisions for the decertification
and reallocation of unused beds may influence other parts of the
structure as well as affect a variety of interests that are involved in the
ownership, leasing, and management of nursing facilities. Another
factor that will be considered in the development of such a rule is the
manner in which it may promote competition and quality in nursing
facility care. Accordingly, the department has invited a variety of
industry, advocacy, and agency groups to participate in the process.
The agency will appoint the individuals named from the following
groups: Texas Health Care Association, Don King or his represen-
tative; Texas Association of Homes and Services for the Aging,
Sandy Derrow or her representative; Texas Advocates for Nursing
Home Residents, Beth Ferris; Advocates for Nursing Home Reform;
Marie B. Wisdom; American Association of Retired Persons, Candice
Carter; Arboretum Group, Mike Burris; Texas Department of Human
Services, Anthony Venza or his representative; Health & Human
Services Commission, Dr. Michael McKinney or his representative;
Texas Hospital Association, Joe DaSilva or his representative; Texas
Department on Aging; John Willis.
The department welcomes comments on this proposal to engage
in negotiated rulemaking and the membership of this committee.
Although participation is limited to stakeholders, all committee
meetings will be open to the public and held in the headquarters
of the Texas Department of Human Services: The Winters Complex,
701 West 51st Street, Austin, Texas. The first meeting will be held
on October 31, 1997; it will begin at 9:30 a.m. in Room 5W.
If you would like to comment on this proposal, suggest a new
stakeholder or would like to be notified of the dates and times of
subsequent meetings, please contact Paul Leche, Deputy General
Counsel; Texas Department of Human Services; P.O. Box 149030,
Mail Code W-615; Austin, Texas 78714-9030; phone (512) 438-
3106. Due to the short time frame in which this process will be
conducted, you should promptly contact him by telephone.




Texas Department of Human Services
Filed: October 7, 1997
♦ ♦ ♦
Texas Department of Information Resources
22 TexReg 10452 October 17, 1997 Texas Register
Invitation to Negotiate
The Texas Department of Information Resources (DIR) is issuing an
Invitation to Negotiate (ITN) for the Texas Orthoimagery Program
(TOP) - West Texas Project. DIR seeks to obtain through this
contract 1:12,000 scale, 3.75 X 3.75, minute color infrared (CIR)
digital orthophoto quarter quads (DOQs) and Level 2 digital elevation
models (DEMs) by 7.5 minute quadrangle and associated support
services, in accordance with the provisions of Chapter 2254 of the
Government Code.
The vendor will oversee all aspects of project and production man-
agement. The vendor or team of vendors sought for this project will
provide a "turnkey" type of approach for the following products: con-
version of color infrared National Aerial Photography Program prints
into digital orthophoto quarter quads, development of Level 2 digital
elevation models, when needed, media and projection conversion ser-
vices, special product development, duplication services, distribution
services, customer outreach services, customer support services.
This procurement will be a state catalog purchase. Vendors must
be designated as a Qualified Information Systems vendor by the
Texas General Services Commission (GSC) with approved DOQ
and DEM products on the catalog prior to the conclusion of
contract negotiations. All interested parties are invited to submit
a written statement of qualifications and project approach to DIR. A
complete copy of the ITN may be obtained by contacting Bill Miller,
Contracts and Purchasing Manager, Texas Department of Information
Resources, P.O. Box 13564, Austin, Texas 78711-3564, (512) 463-
3358, e-mail: bill.miller@dir.state.tx.gov. Interested parties may
also obtain a copy of the detailed Invitation to Negotiate (ITN) by
contacting the DIR Technology Information Center at (512) 475-
4790 or by downloading it from the world wide web. Address:
www.state.tx.us/top_itn.
Vendors providing written responses to the ITN should provide DIR
with six copies. Written responses to the invitation to negotiate
must be submitted by prospective vendors no later than 11:00 a.m.
on Monday, October 27, 1997. Responses will be time and date
stamped. Vendors submitting written responses after the due date will
be deemed unresponsive without exception. Written responses should
be addressed to: Bill Miller, Contracts and Purchasing Manager,
Texas Department of Information Resources, 300 West 15th Street,
Suite 1300, Austin, Texas 78701.
Those vendors whose qualifications and project approach most closely
meet the needs outlined in the ITN will be invited to submit addi-
tional information. The determination of the most qualified vendor
and award of contract shall be at the sole discretion of the Depart-
ment of Information Resources.
Issued in Austin, Texas, on October 1, 1997.
TRD-9713061
C. J. Brandt, Jr.
General Counsel
Texas Department of Information Resources
Filed: October 2, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for American Loyalty
Insurance Company, Philadelphia, Pennsylvania, a foreign life,
accident and health company. The proposed new name is SAFECO
Insurance Company of Pennsylvania. The home office is in
Philadelphia, Pennsylvania.
Application for a name change in Texas for Swiss Re Life Company
America, New York, New York, a foreign life insurance company.
The proposed new name is Swiss Re Life and Health America, Inc.
The home office is in New York, New York.
Application for admission in Texas for Interinsurance Exchange of the
Automobile Club, Los Angeles, California, a foreign lloyds insurance
company. The home office is in Los Angeles, California.
Application for admission in Texas for First Colonial Insurance
Company, Jacksonville, Florida, a foreign fire and casualty insurance
company. The home office is in Jacksonville, Florida.
Application for name reservation in Texas for Healthcare Partners
Plans, Inc., Tyler, Texas, a domestic health maintenance organization.
The home office is in Tyler, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention
of Kathy Wilcox, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurnce
Filed: October 6, 1997
♦ ♦ ♦
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Southern Educators
Life Insurance Company, Atlanta, Georgia, a foreign life, accident
and health company. The proposed new name is Independent Life
Insurance Company. The home office is in Atlanta, Georgia.
Application for name reservation in Texas for Affordable Dental
Plans, a domestic health maintenance organization. The home office
is in Houston, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: October 8, 1997
♦ ♦ ♦
IN ADDITION October 17, 1997 22 TexReg 10453
Notice of Applications by Small Employer Carriers to be
Risk-Assuming Carriers
Notice is given to the public of the application of the listed small
employer carrier to be risk-assuming carriers under Texas Insurance
Code Article 26.52. A small employer carrier is defined by Chapter
26 of the Texas Insurance Code as a health insurance carrier that
offers, delivers or issues for delivery, or renews small employer health
benefit plans subject to the chapter. A risk-assuming carrier is defined
by Chapter 26 of the Texas Insurance Code as a small employer
carrier that elects not to participate in the Texas Health Reinsurance
System. The following small employer carrier has applied to be a
risk-assuming carrier:
American Pioneer Life Insurance Company
The application is subject to public inspection at the offices of
the Texas Department of Insurance, Financial Monitoring Unit, 333
Guadalupe, Hobby Tower 3, Third Floor, Austin, Texas.
If you wish to comment on this application to be a risk-assuming
carrier, you must submit your written comments within 60 days after
publication of this notice in the Texas Register to Caroline Scott,
Chief Clerk, Mail Code 113-1C, Texas Department of Insurance,
P.O. Box 149104, Austin, Texas 78714-91204. An additional copy
of the comments must be submitted to Mike Boerner, Managing
Actuary, Actuarial Division of the Financial Program, Mail Code
304-3A, Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104. Upon consideration of the application, if the
Commissioner is satisfied that all requirements of law have been
met, the Commissioner or his designee may take action to approve
the application to be a risk-assuming carrier.




Texas Department of Insurance
Filed: October 2, 1997
♦ ♦ ♦
Notice Of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket No. 2311 on Tuesday, October 28, 1997, at 10:00 a.m., in
Room 100 of the William P. Hobby Building, 333 Guadalupe Street,
Austin, Texas, to consider approval of a Plan of Operation for the
Texas Health Insurance Risk Pool ("Health Pool"), submitted to the
Commissioner for approval by the Board of Directors of the Health
Pool ("Health Pool Board"), in accordance with the Texas Insurance
Code, Article 3.77, §5, as amended by HB 710, 75th Legislature.
In accordance with Article 3.77, §5(c), after notice and hearing, the
Commissioner shall approve the plan if it is determined that the plan
is suitable to assure the fair, reasonable and equitable administration
of the Health Pool. In accordance with Article 3.77, §5(d), the Plan of
Operation of the Health Pool will take effect on the date it is approved
by the Commissioner. The Commissioner will accept public comment
o the proposed Plan of Operation at the hearing.
Copies of the full text of the proposed Plan of Operation are available
for review in the Office of the Chief Clerk of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas, 78714-9104. For
further information or to request copies of the Plan of Operation,
please contact Angie Arizpe at (512) 322-4147, (refer to reference
number O-1097-31).
This agency hereby certifies that the proposed Plan of Operation
submitted by the the Health Pool Board will be reviewed by legal
counsel and found to be within the agency’s authority to adopt, prior
to the adoption by the Commissioner.




Texas Department of Insurance
Filed: October 8, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2308, on October 28, 1997, at 10:00 a.m. in
Room 100 of the William P. Hobby Jr. State Office Building, 333
Guadalupe Street Room 100, in Austin, Texas, concerning utilization
review agents.
The proposed amendments and the statutory authority for the pro-
posed sections, were published in the September 5, 1997, issue of
the Texas Register(22 TexReg 8863).




Texas Department of Insurance
Filed: October 2, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Creative Healthcare Solutions,
Inc., a foreign third party administrator. The home office is Jackson,
Mississippi.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 6, 1997
♦ ♦ ♦
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
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Application for incorporation in Texas of Calvin Leo Crider, (using
the assumed name of Crider Insurance Services), a domestic third
party administrator. The home office is Granbury, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 2, 1997
♦ ♦ ♦
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of The General Agency, Inc.,
a foreign third party administrator. The home office is Charleston,
South Carolina.
Application for admission to Texas of Admar Corporation, a foreign
third party administrator. The home office is Santa Ana, California.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 7, 1997
♦ ♦ ♦
Texas State Library and Archives Commission
Quarterly Report of Consultant Contract Reports
By law (Texas Civil Statutes, Government Code 2254, Subchapter
B), state agencies and regional councils of governments are required
to file with the Office of the Secretary of State invitations to bid and
details on bidding on private consultant contracts expected to exceed
$10,000. Within ten days of the award of the contract, the agency
must file with the Secretary of State a description of the study to be
conducted, the name of the consultant, the amount of the contract,
and the due dates of the reports. Additionally, §2254.036, directs the
contracting agencies to file copies of all documents, films, recordings,
or reports developed by the private consultants with the Texas State
Library. The Library is required to compile a list of the materials
received and submit the list quarterly for publication in theT xas
Register.
Below is a list of materials received for the third quarter of 1997.
These materials may be examined in Room 300, Texas State Library,
1201 Brazos Street, Austin, Texas.
Agency: Department of Agriculture.
Consultant: UniServe Financial Services JV.
Title: Texas Agricultural Finance Authority cost benefit study as of
August 31, 1996.
Agency: Education Agency.
Consultant: Jean Osborn, University of Illinois at Urbana-
Champaign, Center for the Study of Reading.
Title: Beginning reading instruction ; Texas reading initiative ; Good
practice : implications for reading instructions.
Agency: Commission on Fire Protection.
Consultant: TriData.
Title: Evaluation of the need, importance and benefits of statewide
codes : final report.
Agency: Stephen F. Austin State University.
Consultant: Kenneth W. Durham.
Title: (1) Recommendations; (2) Pre-Campaign Survey Report; (3)
Mail Survey Report.
Agency: Low-Level Radioactive Waste Disposal Authority.
Consultant: Shoal Creek Associates.
Title: Interim report to Texas Low Level Radioactive Waste Disposal
Authority : analysis to identify health care alternatives for Hudspeth
County, Texas (CON-97-029); and Report to Texas Low Level
Radioactive Waste Disposal Authority : analysis to identify health
care alternatives for Hudspeth County, Texas (CON-97-029) ...
supplemented with additional information, spring 1997.
Agency: Alcoholic Beverage Commission.
Consultant: Bliss, Inc.
Title: Project SAVE training of trainers manual and training curricu-
lum ; Project SAVE curriculum ; Project SAVE pilot curriculum ;
Final evaluation report measuring effectiveness of Project SAVE ;
Where has Johnny gone? ; Had a dream ; Fallen hero ; Last message
poem.
Agency: Education Agency.
Consultant: Gallaudet University, Gallaudet Research Institute.




Title: Texas Full Employment Program Concept Paper.
Agency: Office of Attorney General.
Consultant: David M. Griffith and Associates, Ltd.
Title: Cost allocation plan for state of Texas Office of the Attorney
General indirect cost allocation plan for FY1998 : based on budgeted
expenditures for the fiscal year ending August 31, 1998. [and] Cost
allocation plan for state of Texas Office of the Attorney General
final indirect cost allocation plan for FY1996 : based on actual
expenditures for the fiscal year ending August 31, 1996.
Issued in Austin, Texas, on October 2, 1997.
TRD-9713248
Raymond Hitt
IN ADDITION October 17, 1997 22 TexReg 10455
Assistant State Librarian
Texas State Library and Archives Commission
Filed: October 6, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation and Texas Health and Human Ser-
vices
Notice of Public Hearing on Medicaid Rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) and the Texas Health and Human Services Commission
will jointly conduct a public hearing to receive comments on proposed
reimbursements for the following Medicaid programs: state-operated
campus-based Intermediate Care Facilities for the Mentally Retarded
(ICF/MR) rates effective September 1, 1997, through December
31, 1997; state-operated small ICF/MR rates effective September 1,
1997, through December 31, 1997; non-state operated ICF/MR rates
effective January 1, 1998, through December 31, 1998; and Lone
Shadow, a state-operated small ICF/MR rate effective September
25, 1997, through December 31, 1997. The public hearing is held
in compliance with Title 25, Texas Administrative Code, Chapter
409, Subchapter A, §409.002(h), which requires a public hearing on
proposed reimbursement rates for medical assistance programs.
The public hearing will be held at 8:30 a.m., Tuesday, October
28, 1997, in the auditorium of the main TDMHMR Central Office
building (Building 2) at 909 West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at 512/206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours
in advance of the hearing.
Issued in Austin, Texas, on October 8, 1997.
TRD-9713388
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: October 8, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notices of Applications for Waste Disposal/Discharge Per-
mits
Notices of Applications for waste disposal/discharge permits issued
during the period of September 29 through October 7, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
BAYTOWN CITY OF, P.O. Box 424, Baytown, Texas 77522, the
West District Wastewater Treatment Facilities; are located at the
crossing of Interstate Highway 10 and Spring Gully, due south of
Interstate Highway 10 and on the east side of Spring Gully within the
City of Baytown in Harris County, Texas; renewal; Permit Number
10395-008.
BECKVILLE CITY OF, P.O. Box 97, Beckville, Texas 75631; the
Beckville Wastewater Treatment Facilities are located approximately
0.6 mile southeast of the intersection of State Highway 149 and Farm-
to-Market Road 124, adjacent to Wall Branch, south of the City of
Beckville in Panola County, Texas; renewal; Permit Number 10718-
001.
BLUEBELL MANOR UTILITY CO., INC., 1330 Blue Bell, Hous-
ton, Texas 77038; the wastewater treatment facilities are located
on the north bank of Halls Bayou; approximately 1,200 feet north-
northeast of the intersection of State Highway 249 (formerly Farm-to-
Market Road 149) and Veterans Memorial (formerly Stuebner Airline
Road) in Harris County, Texas; renewal; Permit Number 11473-001.
CITY OF CAMPBELL, P.O. Box 27, Campbell, Texas 75422-0027;
the Central Wastewater Treatment Facilities; The facilities are located
adjacent to the northwest bank of Timber Creek, approximately 1000
feet south of State Highway 50; approximately 0.75 mile north of
Interstate Highway 30; approximately 0.75 mile southwest of the
northern intersection of State Highway 50 and Farm-to-Market Road
499 and approximately one mile southwest of the City of Campbell
in Hunt County, Texas; 13611-001.
CHARLIE THOMAS, INC., c/o Intercontinental Motors, 13915
North Interstate Highway 45, Houston, Texas 77090 for an auto-
motive dealership; The plant site is located at 13915 I-45 North, 1/4
mile northwest of the intersection of I-45 North and Rankin Road in
the City of Houston, Harris County, Texas; renewal; Permit Number
02550.
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CMH PARKS, INC., P.O. Box 15169, Knoxville, Tennessee 37901;
the Northwest Pines Mobile Home Park Wastewater Treatment Facil-
ities; The facilities are located at 14022 Walters Road, approximately
3.5 miles west of Interstate Highway 45 and 0.75 mile south of Farm-
to-Market Road 1960 in Harris County, Texas; renewal; 13611-01.
CITY OF EDMONDSON, P.O. Box 45, Edmondson, Texas 79032;
The wastewater treatment facilities and disposal site are located
approximately 2000 feet south and 3700 feet west of the intersection
of State Highway 194 and Farm-to-Market Road 1424 in Hale
County, Texas; renewal; Permit Number 13611-001.
CITY OF GLEN ROSE, P.O. Box 87, Glen Rose, Texas 76043;
The wastewater treatment facilities are located at the crossing of Van
Zandt Branch and U.S. Highway 67 on the north side of U.S. Highway
67 (Big Bend Trail N.E.) and approximately 2000 feet northeast of
the intersection of U.S. Highway 67 and State Highway 144 (Barnard
Street) in Somervell County, Texas; renewal; Permit Number 01910.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT Number 5,
c/o Schwartz, Page, & Harding , L.L.P., Attorneys at Law, 1300
Post Oak Boulevard, Suite 1400, Houston, Texas 77056 the Harris
County Municipal Utility District Number 5 Wastewater Treatment
Facility; The facility is located at 11538 Trickey Road near the
intersection of Trickey Road and a Harris County Flood Control Ditch
and approximately 1600 feet north of Gears Road and 1.5 miles west
of Interstate Highway 45, north of the City of Houston, Harris County,
Texas; renewal; Permit Number 01910.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT Number 71,
c/o Vinson & Elkins, L.L.P., 2300 First City Tower, 1001 Fannin,
Houston, Texas 77002-6760; the Westland Creek Village Wastewater
Treatment Facilities; The facilities are located on the south bank of
South Mayde Creek approximately 4000 feet east of the intersection
of Elrod and Morton Roads in Harris County, Texas; renewal; Permit
Number 01910.
HOUSTON INDUSTRIES, INC., P.O. Box 1700, Houston, Texas
77251; the Energy Development Complex containing office buildings,
warehouses, maintenance shops, a laboratory, and vehicle washing
facilities; the plant site is located east of the intersection of Fugua
Street and Interstate Highway 45 in the City of Houston, Harris
County, Texas; renewal; Permit Number 01910.
KENDALL COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT Number 1, P.O. Box 745, Comfort, Texas 78013; The
wastewater treatment facilities and disposal site are located northeast
and adjacent to the intersection of Interstate Highway 10 and Farm-
to-Market Road 473, east of the City of Comfort in Kendall County,
Texas; renewal; Permit Number 10414-001.
CITY OF MIDLOTHIAN, 104 West Avenue E, Midlothian, Texas
75065; the wastewater treatment facilities are located 1.5 miles
northwest of the City of Midlothian on a county road which is an
extension of the northern end of Overlook Drive in Ellis County,
Texas; renewal; Permit Number 10348-001.
CITY OF NORMANGEE, P.O. Box 37, Normangee, Texas 77871;
the wastewater treatment facilities are located on Caney Creek, east
of Farm-to-Market Road 39, approximately 1800 feet north of County
Line Road (OSR) in Leon County, Texas; renewal; Permit Number
10356-001.
CITY OF PORT LAVACA, P.O. Box 105, Port Lavaca, Texas
77979; the Lynn’s Bayou Wastewater Treatment Facilities; The
wastewater treatment facilities are located at the southeast corner of
the intersection of Newlin Street and Commerce Street in the City
of Port Lavaca, approximately 2 miles east from the intersection of
State Highway 35 and State Highway 87 in Calhoun County, Texas;
renewal; Permit Number 10251-001.
RICHARD INDEPENDENT SCHOOL DISTRICT, P.O. Box 308,
Richard, Texas 77873; the wastewater treatment facilities are located
approximately 550 feet north of Farm-to-Market Road 149 and 1,800
feet west of the Chicago, Rock Island, and Pacific Railroad in Grimes
County, Texas; renewal; Permit Number 13527-001.
CITY OF ROSENBERG, P.O. Box 32, Rosenberg, Texas 77471;
The wastewater treatment facilities are located southeast of the
intersection of 8th Street and Avenue A, approximately one mile
north of Missouri Pacific Railroad in the City of Rosenberg in Fort
Bend County, Texas; renewal; Permit Number 12368-001.
TIM STEENWYK, Giddings West Apartments, P.O. Box 1035,
Giddings, Texas 78942; the Giddings West Apartments Wastewater
Treatment Facilities; the facilities are located approximately 800 feet
outh and 1,600 feet west of the northwest corner of the Lee County
Fairgrounds in Lee County, Texas; renewal; Permit Number 12368-
001.
TWINWOOD (U.S.), INC., 5724 Val Verde, Houston, Texas 77057;
the Twinwood Wastewater Treatment Facilities; the facilities are
located between Guyler Road and Brundreff Road, approximately
1.5 miles southwest of the City of Simonton and the intersection of
Farm-to-Market Roads 1093 and 1489 in Fort Bend County, Texas;
renewal; Permit Number 13089-001.
WEST HARRIS COUNTY MUNICIPAL UTILITY DISTRICT
Number 17, c/o Young & Brooks, 1415 Louisiana, 5th Floor,
Houston, Texas 77002; the wastewater treatment facilities are
located approximately 2,800 feet northwest of the intersection of
Fry Road and Franz Road and approximately 8,300 feet north of
Interstate Highway 10 on the northern bank of South Mayde Creek
in Harris County, Texas; renewal; Permit Number 12247-001.
CAPROCK INDUSTRIES, INC., Route 1, Box 27, Lockney, Texas
79241; a beef cattle feedlot; the feedlot is approximately 1.5 miles
west of Farm-to-Market Road 378 from a point approximately three
miles north of the intersection of Farm-to-Market Road 378 and Farm-
to-Market Road 97 in the town of Lockney in Floyd County, Texas;
amendment; Permit-By-Rule Number 01558.
DISPOSAL SYSTEMS OF CORPUS CHRISTI, INC., 6901 Green-
wood Drive, P.O. Box 7809, Corpus Christi, Texas 78467; a solid
waste management facility; the facility is located at 6901 Greenwood
Drive in the City of Corpus Christi, Nueces County, Texas; renewal;
Permit Number WDW-70; 45 day notice.
LYONDELL PETROCHEMICAL COMPANY (Lyondell), P.O. Box
777, Channelview, Texas 77530; a chemical manufacturing facil-
ity which produces olefins, methanol, methyl tertiary butyl ether,
benzene-toluene, polybutadiene, styrene-maleic anhydride, isopro-
phyl alcohol, butadiene recovery, alkylation and isoprene recovery;
the waste disposal well is located on Sheldon Road approximately
one mile north from the intersection of U.S. 90 and Sheldon Road,
approximately six miles north of Channelview, Harris County, Texas;
renewal and major amendment; Permit Number WDW-036.
Issued in Austin, Texas, on October 8, 1997.
TRD-9713367
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Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: October 8, 1997
♦ ♦ ♦
Notice of Meeting of the Clean Air Responsibility Enterprise
Advisory Committee
The Clean Air Responsibility Enterprise Advisory Committee of
the Texas Natural Resource Conservation Commission will hold a
meeting on Monday, October 27, 1997, 9:00 a.m. in Room 201S,
Building E, 12100 North IH-35, Park 35 Circle, Austin.
The Committee will accept oral testimony from the public on matters
relating to the permitting of "grandfathered" facilities. Testimony will
be limited to five minutes, with five minutes available for questions
by Committee members. Written testimony may be submitted in
addition to or in lieu of oral testimony at the address below, or at
the meeting. Written testimony will be accepted through November
3, 1997.
For further information please contact Terri Seales, P.O. Box 13087,
MC-161, Austin, Texas 78711-3087, (512) 239-5440.
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Filed: October 8, 1997
♦ ♦ ♦
Notice of Public Hearing on Proposed Amendments to Chap-
ter 344
Notice is hereby given that pursuant to the requirements of the Texas
Government Code, Subchapter B, Chapter 2001, and the Texas Health
and Safety Code, §382.017, the Texas Natural Resource Conservation
Commission (TNRCC or commission) will conduct a public hearing
to receive testimony concerning amendments to Chapter 344.
The proposed amendments will implement legislative changes to
Texas Water Code, §34.002(a) regarding exemptions from the regis-
tration requirement, as enacted by House Bill 328, 75th Legislature
(1997). These amendments will also eliminate one of the fees for new
registration, change by one day the date by which continuing edu-
cation must be acquired, clarify that a renewal application must be
submitted for renewal of registrations, and make conforming changes
regarding backflow prevention devices.
A public hearing on the proposal will be held in Austin on Tuesday,
November 4, 1997 at 2:00 p.m. at the TNRCC Office Complex,
Building F, Room 2210, 12100 Park 35 Circle, Austin. The hearing is
structured to receive oral or written comments by interested persons.
Individuals may present oral statements when called upon in the order
of registration. There will be no open discussion among members
of the audience during the hearing; however, a commission staff
member will be available to discuss the proposal 30 minutes prior to
the hearing and will answer questions before and after the hearing.
Written comments may be mailed to Lutrecia Oshoko, TNRCC,
Office of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087 or faxed to (512) 239-5687.
All comments should reference Rule Log Number 97145-344-WT.
Comments must be received by 5:00 p.m. within 30 days from the
date of this publication. For further information, please contact Nina
Fantl at (512) 239-0605.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.
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Filed: October 8, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water
Permits issued during the period of October 7, 1997.
Application Number TA-7869 by CEE, Inc. for diversion of 6 acre-
feet in a 1-year period for industrial (roadway construction) use.
Water may be diverted from Rocky Creek, Neches River Basin,
approximately 25 miles southeast of Lufkin, Angelina County, Texas
at the crossing of State Hwy. 147 and Rocky Creek.
Application Number TA-7877 by Enerpipe Corporation for diversion
of 5 acre-feet in a 6-month period for industrial (hydrostatic testing)
use. Water may be diverted from San Antonio River, San Antonio
River Basin, approximately 22 miles northeast of Refugio, Refugio
County, Texas and 2 miles southeast from the crossing of U.S. Hwy.
77 and State Hwy. 239.
Application Number TA-7878 by Liska Construction Co., Inc. for
diversion of 1 acre-foot in a 8-month period for industrial (roadway
construction) use. Water may be diverted at a maximum rate of
0.290 cfs (130 gpm) from Smith Creek, Guadalupe River Basin,
approximately 14 miles southwest of Cuero, Dewitt County, Texas
and 4 miles south of Yorktown at the crossing of State Hwy. 119
and Smith Creek.
Application Number TA-7879 by QL Corp dba Quick Line Service
Co. for diversion of 4 acre-feet in a 1-year period for mining
(oil & gas well drilling) use. Water may be diverted from the
Donna Irrigation District’s lower west main canal west of FM 1423,
approximately 14 miles southeast of Edinburg, Hidalgo County,
Texas. The canal conveys water from the Rio Grande in Hidalgo
County diverted approximately 2 miles south of the pemittee’s
diversion point, Rio Grande Basin.
Application Number TA-7880 by D L Lennon, Inc-Contractor for
diversion of 2 acre-feet in a 1-year period for industrial (roadway
construction) use. Water may be diverted from Caney Creek, Red
River Basin, approximately 8 miles west of Bonham, Fannin County,
Texas at the crossing of U.S. Hwy. 82 and Caney Creek.
Application Number TA-7882 by D.L. Lennon, Inc-Contractor for
diversion of 1 acre-foot in a 1-year period for industrial (roadway
construction) use. Water may be diverted from Maxey Creek, Red
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River Basin, approximately 13 miles northwest of Paris, Lamar
County, Texas at the crossing of FM 38 and Maxey Creek.
Application Number 7883 by Bay, Ltd. for diversion of 1 acre-
foot in a 1-year period for industrial (roadway construction) use.
Water may be diverted from the Aransas River, San Antonio-Nueces
Coastal Basin, approximately 8 miles northeast of Sinton, San Patricio
County, Texas and at the crossing of U.S. Hwy. 77 and the Aransas
River.
Application Number TA-7884 by Purvis Operating Co. for diversion
of 10 acre-feet in a 1-year period for mining (oil & gas well
drilling) use. Water may be diverted from Colorado River, Colorado
River Basin, approximately 10 miles southwest of Ballinger, Runnels
County, Texas and 0.4 miles north of an unnumbered county road
between FM 2133 and FM 3115.
Application Number TA-7885 by Hunter Industries, Inc. for
diversion of 1 acre-foot in a 6-month period for industrial (roadway
construction) use. Water may be diverted from East Yegua Creek,
Brazos River Basin, approximately 19.5 miles southwest of Cameron,
Milam County, Texas at the crossing of U.S. Hwy. 77 and East Yegua
Creek.
Application Number TA-7886 by T.L. James & Company, Inc. for
diversion of 2 acre-feet in a 1-year period for industrial (roadway
construction) use. Water may be diverted from Big Sandy Creek,
Sabin River Basin, approximately 12 miles southeast of Hemphill,
Sabine County, Texas at the crossing of CR 117 and Big Sandy
Creek.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on October 8, 1997.
TRD-9713366
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: October 8, 1997
♦ ♦ ♦
Request for Proposal
The Texas Natural Resource Conservation Commission (TNRCC),
under the authority granted in the Consulting Services Procurement
Act, Texas Government Code, Section 2254, Chapter B, solicits qual-
ified consulting firms to submit proposals describing the procedures
and methodologies they would utilize if awarded a contract under this
request to develop and pilot a model system for reporting, managing,
and disseminating environmental information.
Project Objective. The Texas Consolidated Reporting Project is
developing a Consolidated Uniform Report for the Environment
(CURE). The CURE will streamline and improve reporting, manage-
ment and dissemination of data to track environmental performance.
This project will identify specific data to be submitted in the CURE,
develop user-friendly data collection and management systems, and
implement mechanisms to make environmental information accessi-
ble to the public. This request for proposals is for development and
pilot testing of a model system for reporting, managing, and dis-
seminating environmental information. Services to be provided by
the consultant include: Analyzing a variety of source documents, in-
cluding existing regulations and the results of the stakeholder needs
assessment, as input for the CURE data element list; Creating a re-
porting, data management, and public access system for demonstra-
tion purposes; Facilitating the process of testing the CURE at the
pilot sites; Analyzing the results of the pilot tests; Comparing the
CURE to existing policies, regulations, and statues to determine what
changes are needed to implement the CURE for all C&E facilities and
other sectors; Supporting TNRCC’s communication with stakeholder
workgroups; and Documenting the process and results for each activ-
ity under the contract in a report. Primary funding for this contract
will be provided by the U.S. Environmental Protection Agency.
Proposal Contact Information. Prior to submitting proposals,
proposers are encouraged to call Daphne McMurrer, Office of
Pollution Prevention and Recycling, at (512) 239-5920, and request
a CURE-98 Project Information Packet, which contains details
concerning TNRCC’s intended scope of work for this project. The
CURE-97 Project Information Packet will be available for distribution
after October 22, 1997.
Proposal Requirements. All proposers must describe the experience
and professional qualifications they would bring to the proposed
project. Proposers must also set forth clearly and specifically those
procedures and methodologies they would use in the course of project
design and development.
Submittal Procedures and Response Deadline. In order to be
considered for funding, proposals (applications plus other required
information) must be prepared and submitted in accordance with
the request for proposals (RFP) and other guidelines available from
TNRCC as part of the CURE-98 Project Information Packet. Any
consultant interested in submitting a proposal must provide one
original and three copies of the proposal by certified mail, personal
delivery, or express mail as specified in the RFP.Proposals must be
received before 5:00 p.m. Central Standard time on November
19, 1997. In keeping with environmentally sound practices, proposals
must be printed on recycled-content paper using both sides. Late
proposals will not be accepted. Upon submittal, the proposals will
become the property of the State of Texas. The contents of all
proposals shall be considered public record unless deemed otherwise
by law. Any submittal of information claimed confidential or
proprietary should be under separate cover and received on or before
noon on the closing date. The TNRCC reserves the right to seek an
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Attorney General’s Opinion as to the designation of information as
confidential.
Contract Budget. The consulting contract to be established under
this request for proposal will provide for compensation on the basis
of invoices submitted by the Consultant, up to the amount contracted
for this project.
Procedure for Ranking Proposers. Proposals will be evaluated
based on criteria established by the TNRCC. The Project Information
Packet fully describes the criteria by which the Proposer’s submission
will be scored. This criteria focuses on the proposer’s experience
and qualifications relevant to this project, including: A record of
completing data gathering and analysis projects; Familiarity with
environmental reporting requirements and data systems; Proven
ability to facilitate and support groups with representations from
diverse organizations; Expertise in developing software or programs
with reporting and public access components; and Cost-Effectiveness
of the proposal. The proposed schedule for completion and cost for
services will also be considered.
Final Negotiations. After an initial evaluation of proposals, the
TNRCC will choose the best qualified proposal based on the selection
criteria and begin negotiating a contract. If the TNRCC is unable to
negotiate a satisfactory contract with this proposer, the TNRCC will
formally end negotiations with this proposer and begin negotiations
with the next best qualified proposer. Negotiations will continue in
this manner until a satisfactory contract is secured.
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♦ ♦ ♦
North Texas Tollway Authority
Request For Proposal
The following request for proposal for providing professional col-
lection services for past due TollTag® accounts is filed under the
provisions of Texas Government Code, Chapter 2254, Subchapter A.
The North Texas Tollway Authority (the "NTTA") is soliciting state-
ments of interest and proposals for professional collection of past due
TollTag accounts.
A collection proposal packet is being prepared for the collection
services and will be issued to each firm filing a written notice that
it desires to respond and which requests the packet which will be
available October 17, 1997.
When a firm responds by filing its proposal letter, it shall include a
statement regarding the affirmative action program of the firm.
Proposals filed will be reviewed to identify those respondents most
qualified and experienced to be interviewed for capabilities best suited
for the assignment. The final selection will be made following
completion of the interviews and negotiation of a satisfactory fee.
Questions concerning this assignment shall be directed to Del Everett,
Manager, Toll Tag Office, North Texas Tollway Authority, 12300
Inwood Road, Suite 110, Dallas, Texas 75244, telephone (972) 866-
2598.




North Texas Tollway Authority
Filed: October 3, 1997
♦ ♦ ♦
Texas Department of Public Safety
Extension of Submission Deadline-Qualified Information
Systems Contractor Offer Request
The Texas Department of Public Safety announces that it extends
the deadline for receipt of Request for Offers for the remote sensing
component of the State of Texas’ vehicle emissions testing program
previously published in the September 19, 1997, issue of theTexas
Register (22 TexReg 9560). The deadline is extended from 5:00
p.m. CST on October 6, 1997 to no later than 5:00 p.m. CST on
Monday, November 17, 1997.
For further information please contact the Texas Department of Public
Safety, Vehicle Inspection and Emissions, P.O. Box 4087, Austin,
Texas 78773-0543, (512) 424-2770.




Texas Department of Public Safety
Filed: October 7, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Approval of Intralata Equal Access
Implementation Plan Pursuant to Public Utility Commission
Substantive Rule 23.103
Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on September 15,
1997, pursuant to Public Utility Commission Substantive Rule 23.103
for approval of an intraLATA equal access implementation plan.
Project Number: Application of Southwest Texas Telephone Com-
pany (Southwest) for Approval of IntraLATA Equal Access Imple-
mentation Plan Pursuant to Public Utility Commission Substantive
Rule 23.103. Project Number 17975.
The Application: Southwest’s intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. South-
west will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
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Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.
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Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on September 15,
1997, pursuant to Public Utility Commission Substantive Rule 23.103
for approval of an intraLATA equal access implementation plan.
Project Number: Application of Century Telephone of Lake Dallas,
Inc., Century Telephone of Port Aransas, Inc., and Century Telephone
of San Marcos, Inc. (Century) for Approval of IntraLATA Equal
Access Implementation Plan Pursuant to Public Utility Commission
Substantive Rule 23.103. Project Number 17977.
The Application: Century’s intraLATA equal access implementation
plan will adopt a two-PIC methodology which will allow a telephone
subscriber to select one primary interexchange carrier (PIC) for all
1+ and 0+ interLATA toll calls and either the same carrier or a
different carrier for all 1+ and 0+ intraLATA toll calls. Century will
implement intraLATA equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.
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Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on September 15,
1997, pursuant to Public Utility Commission Substantive Rule 23.103
for approval of an intraLATA equal access implementation plan.
Project Number: Application of Sugar Land Telephone Company
(Sugar Land) for Approval of IntraLATA Equal Access Implemen-
tation Plan Pursuant to Public Utility Commission Substantive Rule
23.103. Project Number 17978.
The Application: Sugar Land’s intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. Sugar
Land will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
he Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.
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Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on September 15,
1997, pursuant to Public Utility Commission Substantive Rule 23.103
for approval of an intraLATA equal access implementation plan.
Project Number: Application of Texas ALLTEL, Inc. (ALLTEL) for
Approval of IntraLATA Equal Access Implementation Plan Pursuant
to Public Utility Commission Substantive Rule 23.103. Project
Number 17979.
The Application: ALLTEL’s intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. ALL-
TEL will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
he Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 3, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on September 15,
1997, pursuant to Public Utility Commission Substantive Rule 23.103
for approval of an intraLATA equal access implementation plan.
Project Number: Application of Central Texas Telephone Coopera-
tive, Inc. (Central Texas) for Approval of IntraLATA Equal Access
Implementation Plan Pursuant to Public Utility Commission Substan-
tive Rule 23.103. Project Number 17981.
The Application: Central Texas’ intraLATA equal access implemen-
tation plan will adopt a two- PIC methodology which will allow a
telephone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier or
a different carrier for all 1+ and 0+ intraLATA toll calls. Central
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Texas will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 3, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Brazoria Telephone Company, Inc.
(Brazoria) for Approval of IntraLATA Equal Access Implementation
Plan Pursuant to Public Utility Commission Substantive Rule 23.103.
Project Number 17982.
The Application: Brazoria’s intraLATA equal access implementation
plan will adopt a two-PIC methodology which will allow a telephone
subscriber to select one primary interexchange carrier (PIC) for all
1+ and 0+ interLATA toll calls and either the same carrier or a
different carrier for all 1+ and 0+ intraLATA toll calls. Brazoria will
implement intraLATA equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 3, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Fort Bend Telephone Company, Inc.
(Fort Bend) for Approval of IntraLATA Equal Access Implementa-
tion Plan Pursuant to Public Utility Commission Substantive Rule
23.103. Project Number 17983.
The Application: Fort Bend’s intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. Fort
Bend will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 3, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Poka Lambro Telephone Coopera-
tive, Inc. (Poka Lambro) for Approval of IntraLATA Equal Access
Implementation Plan Pursuant to Public Utility Commission Substan-
tive Rule 23.103. Project Number 17984.
The Application: Poka Lambro’s intraLATA equal access imple-
mentation plan will adopt a two-PIC methodology which will allow
a telephone subscriber to select one primary interexchange carrier
(PIC) for all 1+ and 0+ interLATA toll calls and either the same
carrier or a different carrier for all 1+ and 0+ intraLATA toll calls.
Poka Lambro will implement intraLATA equal access simultaneously
in all exchanges.
Persons who wish to comment upon the action sought should contact
he Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 3, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Valley Telephone Cooperative, Inc.
(Valley) for Approval of IntraLATA Equal Access Implementation
Plan Pursuant to Public Utility Commission Substantive Rule 23.103.
Project Number 17985.
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The Application: Valley’s intraLATA equal access implementation
plan will adopt a two-PIC methodology which will allow a telephone
subscriber to select one primary interexchange carrier (PIC) for all 1+
and 0+ interLATA toll calls and either the same carrier or a different
carrier for all 1+ and 0+ intraLATA toll calls. Valley will implement
intraLATA equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 3, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of West Plains Telecommunications,
Inc. (West Plains) for Approval of IntraLATA Equal Access Imple-
mentation Plan Pursuant to Public Utility Commission Substantive
Rule 23.103. Project Number 17986.
The Application: West Plains’ intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. West
Plains will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Five Area Telephone Cooperative,
Inc. (Five Area) for Approval of IntraLATA Equal Access Imple-
mentation Plan Pursuant to Public Utility Commission Substantive
Rule 23.103. Project Number 17987.
The Application: Five Area’s intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. Five
Area will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Brazos Telephone Cooperative, Inc.
(Brazos) for Approval of IntraLATA Equal Access Implementation
Plan Pursuant to Public Utility Commission Substantive Rule 23.103.
Project Number 17988.
The Application: Brazos’ intraLATA equal access implementation
plan will adopt a two-PIC methodology which will allow a telephone
subscriber to select one primary interexchange carrier (PIC) for all 1+
and 0+ interLATA toll calls and either the same carrier or a different
arrier for all 1+ and 0+ intraLATA toll calls. Brazos will implement
intraLATA equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
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Project Number: Application of Cap Rock Telephone Cooperative,
Inc. (Cap Rock) for Approval of IntraLATA Equal Access Imple-
mentation Plan Pursuant to Public Utility Commission Substantive
Rule 23.103. Project Number 17989.
The Application: Cap Rock’s intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. Cap
Rock will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Comanche County Telephone Com-
pany, Inc. (Comanche County) for Approval of IntraLATA Equal
Access Implementation Plan Pursuant to Public Utility Commission
Substantive Rule 23.103. Project Number 17990.
The Application: Comanche County’s intraLATA equal access
implementation plan will adopt a two-PIC methodology which will
allow a telephone subscriber to select one primary interexchange
carrier (PIC) for all 1+ and 0+ interLATA toll calls and either the
same carrier or a different carrier for all 1+ and 0+ intraLATA toll
calls. Comanche County will implement intraLATA equal access
simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before Oc-
tober 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Brazos Telecommunications, Inc.
(Brazos) for Approval of IntraLATA Equal Access Implementation
Plan Pursuant to Public Utility Commission Substantive Rule 23.103.
Project Number 17991.
The Application: Brazos’ intraLATA equal access implementation
plan will adopt a two-PIC methodology which will allow a telephone
subscriber to select one primary interexchange carrier (PIC) for all 1+
and 0+ interLATA toll calls and either the same carrier or a different
carrier for all 1+ and 0+ intraLATA toll calls. Brazos will implement
intraLATA equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of Peoples Telephone Cooperative, Inc.
(Peoples) for Approval of IntraLATA Equal Access Implementation
Plan Pursuant to Public Utility Commission Substantive Rule 23.103.
Project Number 17992.
The Application: Peoples’ intraLATA equal access implementation
plan will adopt a two-PIC methodology which will allow a telephone
subscriber to select one primary interexchange carrier (PIC) for all 1+
and 0+ interLATA toll calls and either the same carrier or a different
carrier for all 1+ and 0+ intraLATA toll calls. Peoples will implement
intraLATA equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
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Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 15, 1997, pursuant
to Public Utility Commission Substantive Rule 23.103 for approval
of an intraLATA equal access implementation plan.
Project Number: Application of North Texas Telephone Company
(North Texas) for Approval of IntraLATA Equal Access Implemen-
tation Plan Pursuant to Public Utility Commission Substantive Rule
23.103. Project Number 17993.
The Application: North Texas’ intraLATA equal access implementa-
tion plan will adopt a two-PIC methodology which will allow a tele-
phone subscriber to select one primary interexchange carrier (PIC)
for all 1+ and 0+ interLATA toll calls and either the same carrier
or a different carrier for all 1+ and 0+ intraLATA toll calls. North
Texas will implement intraLATA equal access simultaneously in all
exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 24, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
Notice of Application For Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on October 2, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154-54.159 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.
Docket Title and Number: Application of Quintelco, Inc. for a
Service Provider Certificate of Operating Authority, Docket Number
17953 before the Public Utility Commission of Texas.
Applicant intends to subscribe to and resell all forms of local service
in the state of Texas, including dial tone services, Message Tele-
phone Service, Wide Area Telephone Service, WATS-like services,
Foreign Exchange Service, private lines, tie lines, access service, cel-
lular service, local switched service and other services and facilities
of communications common carriers and other entities. The Appli-
cant intends to provide service to both residential and business class
customers throughout the entire state of Texas.
Applicant’s requested SPCOA geographic area includes the entire
state of Texas.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than October 22, 1997. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 1, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 30, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154-54.159 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.
Docket Title and Number: Application of State Discount Telephone
for a Service Provider Certificate of Operating Authority, Docket
Number 18049 before the Public Utility Commission of Texas.
Applicant intends to resell local exchange service including tone
dialing, custom calling, Caller ID, toll restriction, pre-paid long
distance, bill number screening and any other services which are
available on a resale basis from the underlying incumbent exchange
carrier or other certificated carrier within the Applicant’s service area.
Applicant’s requested SPCOA geographic area includes a geographic
area which exactly follows the local exchange boundaries of South-
western Bell Telephone Company, GTE Southwest, Inc., Sprint/
United Telephone Company of Texas, Inc., Texas Alltel, Inc., Liv-
ingston Telephone Company, and Eastex Telephone Cooperative,
Inc., covering the entire state of Texas.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than October 22, 1997. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 1, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on October 3, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.
Docket Title and Number: Application of Frontier Telemanagement,
Inc. for a Service Provider Certificate of Operating Authority, Docket
Number 18067 before the Public Utility Commission of Texas.
Applicant intends to provide local dialtone, enhanced calling features,
and enhanced services through the resale of services provided by
underlying carriers.
Applicant’s requested SPCOA geographic area includes the regions
currently served by Southwestern Bell Telephone Company, and GTE
Southwest, Inc., in the state of Texas.
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Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than October 22, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 8, 1997
♦ ♦ ♦
Notices of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on October 3, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.
Docket Title and Number: Application of Frontier Local Services,
Inc. for a Service Provider Certificate of Operating Authority, Docket
Number 18066 before the Public Utility Commission of Texas.
Applicant intends to provide local exchange service, switched and
special intrastate access, and switched and special interstate access at
levels which comply with quality services standards as required by
the Commission.
Applicant’s requested SPCOA geographic area includes the regions
currently served by Southwestern Bell Telephone Company, and GTE
Southwest, Inc., in the state of Texas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than October 22, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 8, 1997
♦ ♦ ♦
Notice of Joint Agreement to Provide Mandatory Two-Way
Extended Area Service
Notice is given to the public of the filing with the Public Utility
Commission of Texas of a joint agreement on October 7, 1997,
seeking approval to provide mandatory two-way Extended Area
Service (EAS) to subscribers in the Odem exchange.
Project Title and Number: Application of Odem Exchange for Two-
Way Extended Area Service to the Corpus Christi Metropolitan/
Robstown Areas Pursuant to PUBLIC UTILITY COMMISSION
SUBSTANTIVE RULE 23.49(b); Project Number 17497.
The Joint Petition and Agreement: This service, if approved, will
extend the calling scope of the Odem exchange to the Robstown
and Corpus Christi Metropolitan exchanges on a two-way basis with
monthly rate additives. These additives will be in addition to the
customer’s current local rate.
A mandatory two-way, flat-rate EAS offering will be made available
to all Odem customers. Odem customers will pay a flat-rate monthly
additive in addition to basic local exchange charges. Residential
customers in EAS Rate Band 4-8 will pay a rate additive of $7.25.
Business customers in EAS Rate Band 4-8 will pay a rate additive
of $19.
In addition to these rate additives, GTE-SW’s standard service
connection charges will apply to all new local exchange access
customers placing orders for new local exchange service. GTE- SW
will waive the standard service connection charge for existing Odem
customers at the implementation date of the service.
There will be no change to the rates of the Corpus Christi customers of
Southwestern Bell Telephone as a consequence of the implementation
of EAS in the Odem exchange.
Persons who wish to intervene in the proceeding, or comment upon
the action sought, should contact the Public Utility Commission
of Texas at P.O. Box 13326, Austin, Texas 78711-3326, or call
the commission’s Office of Customer Protection at (512) 936-7120.
Hearing and speech- impaired individuals with text telephone (TTY)
m y contact the commission at (512) 936-7136. The deadline to
intervene in this project is December 16, 1997. This proposal has
been assigned Project Number 17497.




Public Utility Commission of Texas
Filed: October 8, 1997
♦ ♦ ♦
Notice of Petition for Exemption from Reporting Require-
ments of Public Utility Commission Substantive Rule
23.11(I)
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on September 24, 1997, a petition for exemption
from the reporting requirements of P.U.C. SUBSTANTIVE RULE
23.11(i).
Docket and Title Number. Application of Farmers’ Electric Coopera-
tive, Inc. of New Mexico (Farmers’ Electric) for Exemption from Re-
porting Requirements Under P.U.C. SUBSTANTIVE RULE 23.11(i).
Docket Number 18026.
The Application. Farmers’ Electric requests an exemption from the
requirements of P.U.C. SUBSTANTIVE RULE 23.11(i) requiring the
filing of quarterly Electric System Service Quality Reports. Farmers’
Electric serves 10,600 customers with approximately 68 of those
customers located in Texas. Those 68 customers are serviced out
of five different substations and cover over 100 miles from north
to south.. Because of the diversity and the unavailability of service
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quality information for these services, Farmers’ Electric requests an
exemption from filing service quality reports for its Texas customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
October 27, 1997. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936- 7136.




Public Utility Commission of Texas
Filed: October 8, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On September 23, 1997, Southwestern Bell Telephone Company
(SWBT) and MetroPhone, LTD. (MetroPhone), collectively referred
to as Applicants, filed a joint application for approval of an
interconnection agreement under the federal Telecommunications Act
of 1996, Public Law Number 104-104, 110 Statute 56, (codified
as amended in scattered sections of 15 and 47 United States
Code)(FTA) and the Public Utility Regulatory Act, 75th Legislature,
Regular Session Chapter 166, §1, 1997 Texas Session Law Service
713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063)(PURA). The joint application has been designated
Docket Number 18022. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 18022.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 6, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the Applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18022.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
On September 23, 1997, Southwestern Bell Telephone Company
(SWBT) and U. S. Online Communications, L.L.C. (U. S. Online)
collectively referred to as Applicants, filed a joint application
for approval of an interconnection agreement under the federal
Telecommunications Act of 1996, Public Law Number 104-104,
110 Statute 56, (codified as amended in scattered sections of 15
and 47 nited States Code)(FTA) and the Public Utility Regulatory
Act, 75th Legislature, Regular Session Chapter 166, §1, 1997 Texas
Session Law Service 713 (Vernon) (to be codified at Texas Utility
Code Annotated §§11.001-63.063)(PURA). The joint application has
been designated Docket Number 18023. The joint application and
the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
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dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 18023.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 6, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the Applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18023.




Public Utility Commission of Texas
Filed: October 6, 1997
♦ ♦ ♦
On September 30, 1997, Southwestern Bell Telephone Company
(SWBT) Micomm Service, Inc. (Micomm) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA) and the
Public Utility Regulatory Act, 75th Legislature, R.S. chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified
at Texas Utility Code Annotated §§11.001-63.063) (PURA). The
joint application has been designated Docket Number 18053. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 18053.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 6, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
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Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18053.
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Filed: October 8, 1997
♦ ♦ ♦
Request For Comments Regarding Implementation of Tem-
porary Rate Provisions
The Public Utility Commission of Texas has created Project Number
17797 to consider whether to initiate a rulemaking to implement
the temporary rate provisions of the Public Utility Regulatory Act,
§36.155, 75th Legislature, Regular Session, Chapter 166, §1, 1997
Texas Session Law Service 778 (Vernon) (to be codified at Texas
Utilities Code Annotated §36.155) (PURA), regarding rate cases
initiated by the commission of upon complaint. Prior to proposing a
rule the commission seeks comments on the following questions. The
commission will consider such comments in formulating its proposed
rule.
1. What procedure should the commission use to implement setting
of temporary rates under PURA §36.155?
2. Is opportunity for a hearing required to set temporary rates under
§36.155?
3. Would it be lawful for the commission to set temporary rates by
declaring, without a hearing, that existing rates are temporary and
subject to refund or surcharge? Would it be lawful to delegate such
authority to a presiding officer by rule?
4. Would it be lawful for the commission to set temporary
rates, without a hearing, based on the commission staff’s earnings
monitoring analysis? Would it be lawful to delegate such authority to
a presiding officer by rule? Would it be lawful to create a rebuttable
presumption by rule that temporary rate decreases under §36.155
should be based on the mid-point of the commission staff’s earnings
monitoring analysis?
5. If opportunity for a hearing is legally required to set temporary
rates under §36.155, would it be lawful to establish temporary rates
as described in Question (3) or (4), provided that the order is stayed
to allow parties an opportunity to request a hearing?
6. If a hearing is held, are there legal impediments to using procedural
devices to streamline the hearing, such as limiting the hearing to
three days, ruling from the bench, or providing ten days notice of the
hearing?
7. What is the appropriate standard for setting rates under §36.155?
Which party has the burden of proof?
8. For purposes of setting temporary rates, how should rate decreases
be allocated to customer classes?
Comments on the above questions should be filed (18 copies) with
the Filing Clerk, Public Utility Commission of Texas, 1701 North
Congress Avenue, P.O. Box 13326, Austin, Texas 78711-3326,
within 30 days after the date of this publication. Comments should
refer to Project Number 17797.
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Filed: October 1, 1997
♦ ♦ ♦
Southwest Texas State University
Request for Proposals
Southwest Texas State University in San Marcos solicits proposals to
develop a multi-option business plan for an educational/interpretive
center that may be built in conjunction with Texas Parks and Wildlife.
The facility’s conceptual design is to be developed by an architect
beginning in December, 1997. The center is anticipated to include
not only the educational/interpretive component but also retail and
food establishments.
The final report will include various options reflecting revenue and
xpenditure projections and a recommended five- year operating plan.
Contact: Mr. William A. Nance, Vice President for Finance and
Support Services, Southwest Texas State University, 601 University
Drive, San Marcos, Texas 78666-4615.
Closing Date: November 4, 1997.
Issued in San Marcos, Texas, on October 1, 1997.
TRD-9713065
William A. Nance
Vice President for Finance n Support Services
Southwest Texas State University
Filed: October 2, 1997
♦ ♦ ♦
Teacher Retirement System of Texas
Request for Bids
Pursuant to the authority granted it under the Texas Insurance
Code, Article 3.50-4, the Teacher Retirement System of Texas is
requesting bids from qualified administrative service providers to
provide medical claim administration, utilization review and network
management services for the Texas Public School Employees Group
Insurance Program.
Any person wishing to obtain a copy of the bid requirements should
contact: Mr. Frank DiLorenzo, Director of Group Benefits, Teacher
Retirement System of Texas, 1000 Red River Street Austin, Texas
78701-2698 (512) 397-6456.
A pre-bid conference will be held on Thursday, October 30, 1997, at
9:00 a.m. Bids must be received at 1000 Red River in Austin no later
than 1:00 p.m. on Friday, December 5, 1997. It is anticipated that
the Retirees Advisory Committee will make a recommendation to the
Board of Trustees in January 1998 and that the Board of Trustees will
review the recommendation and will make a final award on February
27, 1998.
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In accordance with Insurance Code, Article 3.50-4, the Board of
Trustees is not required to select the lowest bid but may also consider
the ability to service contracts, past experience, financial stability, and
other relevant factors.
The Teacher Retirement System of Texas shall not be responsible for
any cost incurred by a bidder in the submission of its bid.
The Teacher Retirement System of Texas reserves the right to reject
any or all bids.




Teacher Retirement System of Texas
Filed: October 8, 1997
♦ ♦ ♦
Pursuant to the authority granted it under the Texas Insurance Code,
Article 3.50-4 the Teacher Retirement System of Texas is requesting
bids from qualified prescription benefits managers to provide pre-
scription drug benefits for active and retired program participants
including a retail pharmacy network, mail service prescription drug
service and additional administrative services such as utilization re-
view and managed prior authorization.
Any person wishing to obtain a copy of the bid requirements should
contact: Mr. Frank DiLorenzo, Director of Group Benefits, Teacher
Retirement System of Texas, 1000 Red River Street, Austin, Texas
78701-2698 (512) 397-6456.
A prebid conference will be held on Thursday, October 30, 1997, at
1:30 p.m. Bids must be received at 1000 Red River Street in Austin
no later than 1:00 p.m. on Friday, December 5, 1997. It is anticipated
that the Retirees Advisory Committee will make a recommendation to
the Board of Trustees in January 1998 and that the Board of Trustees
will review the recommendation and will make a final award on
February 27, 1998.
In accordance with Insurance Code, Article 3.50-4 the Board of
Trustees is not required to select the lowest bid but may also consider
the ability to service contracts, past experience, financial stability and
other relevant factors.
The Teacher Retirement System of Texas shall not be responsible for
any cost incurred by a bidder in the submission of its bid.
The Teacher Retirement System of Texas reserves the right to reject
any or all bids.




Teacher Retirement System of Texas
Filed: October 8, 1997
♦ ♦ ♦
Texas Department of Transportation
Correction of Error
The Texas Department of Transportation adopted on an emergency
basis amendments and new 43 TAC §§18.10, 18.13, 18.14, 18.16,
and 18.19. The rules appeared in the September 19, 1997, issue of
the Texas Register, (22 TexReg 9388).
The document included a chart, which shows that registration shall
be renewed before the “last” day of: (each month is listed) when it
should read the “first” day. The mistake was a typographical error
on the part of the department. The chart shall read as follows:
Notice of Intent
Notice of Intent: Pursuant to Title 43, Texas Administrative Code,
§2.43, the Texas Department of Transportation (TxDOT) is issuing
this notice to advise the public that a draft environmental impact
statement will be prepared for a proposed highway project in
Williamson and Travis Counties, Texas.
TxDOT, in cooperation with the Federal Highway Administration
(FHWA), will prepare a draft Environmental Impact Statement on
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a proposal to construct State Highway 45 in Travis and Williamson
Counties, Texas.
Under this proposed action State Highway 45 (SH 45) would
be constructed within a corridor beginning at FM 685 north of
Pflugerville, Texas, and running west to a terminus with U.S.
Highway 183, a distance of approximately 14 miles. Improvements to
be considered in this project include constructing a roadway on new or
existing locations, and/or improving alternative transportation modes
in the community. The proposed SH 45 would extend west from FM
685 along a new location right-of-way to Louis Henna Boulevard.
The proposed roadway would follow Louis Henna Boulevard to
its interchange with IH 35, briefly follow FM 1325 west from its
intersection with IH 35, and then utilize new right-of-way location
to connect with RM 620 west of Round Rock, Texas. The SH
45 roadway would follow RM 620 to its western terminus at U.S.
Highway 183. Ultimate facility design is anticipated to be a six-lane
roadway with frontage roads and overpasses at major thoroughfares
and direct connection ramps at IH 35, Loop 1 and SH 130.
An EIS will be prepared for this project pursuant to 23 CFR Part 771
and 40 CFR Parts 1500 through 1508. The corridor being considered
for SH 45 closely parallels a needed transportation corridor identified
by the Austin Transportation Study. Two preliminary Draft EIS’s
were prepared in 1990 as part of the SH 45 planning process. These
previous studies identified the need for a new location and multiple
lane roadway with full control of access; however, these Draft EIS’s
were never finalized. Much of the relevant information developed for
these studies will be utilized during the project development process
for proposed SH 45.
Major considerations in the EIS will include an analysis of the costs
of right-of-way, the numbers and types of relocations necessary,
engineering constraints and limitations due to topography, and
potential environmental impacts involving land use, socioeconomic
conditions, water resources, air quality, noise, traffic, ecological/
cultural resources, and hazardous materials sites. Multiple alignment
alternatives will be studied for the new location sections. At the
present stage of the EIS process, no preferred alternative has been
selected.
A public meeting was held on September 23, 1997, at the Cedar
Valley Middle School in Round Rock, Texas. In addition, a public
hearing will be held after the Draft EIS has been completed and
made available to the agencies and public. Other public involvement
opportunities include a newsletter to be sent periodically to update
the public on the EIS progress and the dates, times, and locations
of public meetings and hearings; and news releases to be prepared
at appropriate times during the EIS process to inform the public
about the EIS status and relevant dates, time, and locations of public
meetings and hearings.
To ensure that the full range of issues related to this proposed action
are addressed and all significant issues identified, comments and
suggestions are invited from all interested parties.
Agency Contact: Comments or questions concerning this proposed
action and the EIS should be directed to Dianna Noble, P.E., Texas
Department of Transportation, Division of Environmental Affairs,
125 East 11th Street, Austin, Texas 770, phone (512) 416-3001.




Texas Department of Transportation
Filed: October 7, 1997
♦ ♦ ♦
Texas Water Development Board
Notice of Hearing
An attorney with the Texas Water Development Board will conduct
a public hearing beginning at:
10:00 a.m., October 31, 1997
Room 118
Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78711
on proposed new rules concerning procedures for groundwater man-
agement plan certification. The new sections establish a review and
approval procedure for certifying the statutorily required groundwater
management plans of groundwater conservation districts.
Interested persons are encouraged to attend the hearing and to
present relevant and material comments concerning the proposed
rules. The proposed rules may be obtained on the Internet at
http://www.twdb.state.tx.us/www/twdb/sb1_hp.html, by writing John
Ashworth, Texas Water Development Board, P. O. Box 13231,
Capitol Station, Austin, Texas 78711, or by calling 512/936-0872.
Please submit written comments to Suzanne Schwartz at the previous
listed address or by fax at 512/463-5580.




Texas Water Development Board
Filed: October 8, 1997
♦ ♦ ♦
Texas Workers’ Compensation Commission
Correction of Error
The Texas Workers’ Compensation Commission proposed amend-
ments to 28 TAC §§102.2, 108.1, 114.4, 125.1, 125.2, 129.3, 133.103,
147.11, 166.1, and new §126.11. The rules appeared in the Septem-
ber 26, 1997, issue of theTexas Register, (22 TexReg 9626–9636).
Proposed 28 TAC §102.2–22 TexReg 9626, in the last paragraph of
the second column, the first sentence should read “Comments on the
proposal must be submitted to Elaine Crease by 5:00 p.m. on Mon-
day, October 27, 1997, at the office of the General Counsel, Mailstop
#4–D, Texas Workers’ Compensation Commission, Southfield Build-
ing, 4000 South IH-35, Austin, Texas 78704–7491.
Proposed 28 TAC §108.1–22 TexReg 9628, in the second paragraph
of the first column, the first sentence should read “Comments on the
proposal must be submitted to Elaine Crease by 5:00 p.m. on Mon-
day, October 27, 1997, at the office of the General Counsel, Mailstop
#4–D, Texas Workers’ Compensation Commission, Southfield Build-
ing, 4000 South IH-35, Austin, Texas 78704–7491.
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Proposed 28 TAC §114.4–22 TexReg 9629, in the second full para-
graph of the first column, the first sentence should read “Comments
on the proposal must be submitted to Elaine Crease by 5:00 p.m.
on Monday, October 27, 1997, at the office of the General Counsel,
Mailstop #4–D, Texas Workers’ Compensation Commission, South-
field Building, 4000 South IH-35, Austin, Texas 78704–7491.
Proposed 28 TAC §125.1, §125.2–22 TexReg 9630, in the fourth
full paragraph of the first column, the first sentence should read
“Comments on the proposal must be submitted to Elaine Crease
by 5:00 p.m. on Monday, October 27, 1997, at the office of the
General Counsel, Mailstop #4–D, Texas Workers’ Compensation
Commission, Southfield Building, 4000 South IH-35, Austin, Texas
78704–7491.
Proposed 28 TAC §126.11–22 TexReg 9632, in the first full para-
graph of the first column, the first sentence should read “Comments
on the proposal must be submitted to Elaine Crease by 5:00 p.m.
on Monday, October 27, 1997, at the office of the General Counsel,
Mailstop #4–D, Texas Workers’ Compensation Commission, South-
field Building, 4000 South IH-35, Austin, Texas 78704–7491.
Proposed 28 TAC §129.3–22 TexReg 9633, in the next to the next
to the last paragraph in the second column, the first sentence should
read “Comments on the proposal must be submitted to Elaine Crease
by 5:00 p.m. on Monday, October 27, 1997, at the office of the
General Counsel, Mailstop #4–D, Texas Workers’ Compensation
Commission, Southfield Building, 4000 South IH-35, Austin, Texas
78704–7491.
Proposed 28 TAC §133.103–22 TexReg 9634, in the fourth full
paragraph of the second column, the first sentence should read
“Comments on the proposal must be submitted to Elaine Crease
by 5:00 p.m. on Monday, October 27, 1997, at the office of the
General Counsel, Mailstop #4–D, Texas Workers’ Compensation
Commission, Southfield Building, 4000 South IH-35, Austin, Texas
78704–7491.
Proposed 28 TAC 147.11–22 TexReg 9636, in the fourth full para-
graph of the first column, the first sentence should read “Comments
on the proposal must be submitted to Elaine Crease by 5:00 p.m.
on Monday, October 27, 1997, at the office of the General Counsel,
Mailstop #4–D, Texas Workers’ Compensation Commission, South-
field Building, 4000 South IH-35, Austin, Texas 78704–7491.
Proposed 28 TAC §166.1–22 TexReg 9637, in the fourth full para-
graph of the second column, the first sentence should read “Comments
on the proposal must be submitted to Elaine Crease by 5:00 p.m. on
Monday, October 27, 1997, at the office of the General Counsel,
Mailstop #4–D, Texas Workers’ Compensation Commission, South-
field Building, 4000 South IH-35, Austin, Texas 78704–7491.
Invitation to Applicants for Appointment to the Medical Ad-
visory Committee
The Texas Workers’ Compensation Commission (TWCC) invites all
qualified individuals, and representative of public health care facilities
and other entities and all current primary and alternate MAC members
to apply to fill any of the following positions on the Medical Advisory
Committee (MAC) in accordance with the eligibility requirements
of the new Standards and Procedures for the Medical Advisory
Committee. The purpose and tasks of the MAC are outlined in the
Texas Labor Code, §413.005, which includes advising the Medical
Review Division of TWCC on the development and administration
of medical policies and guidelines. The MAC meets, on the average,
once every six weeks. MAC members are not reimbursed for travel,
per diem, or other expenses associated with the MAC activities and
meetings.
The members of the MAC are appointed by the six commissioners
of TWCC and include health care providers, representatives of
mployees and employers and members of the general public. Each
member must be knowledgeable and qualified regarding work-related
injuries and diseases. The complete membership of the MAC includes
16 primary members and 16 alternate members.
During the primary member’s absence, the alternate member will
attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same
responsibilities as primary members, as set out in the Standards and
Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the TWCC Medical Advisory Committee:
PRIMARY
1. Primary member-Public Health Care Facility
2. Primary member-Dentist
3. Primary member-Podiatrist
4. Primary member-Representative of Employees
ALTERNATE




9. Alternate member-Occupational Therapist
10. Alternate member-Medical Equipment Supplier
11. Alternate member-Representative of Employees
12. Alternate member-General Public
13. Alternate member-General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet.
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Filed: October 3, 1997
♦ ♦ ♦
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